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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rrxjst  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Feder^  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.3.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart532 

RIN  3206-AF58 

Prevailing  Rate  Systems;  Definition  of 
Oscoda>Alpena,  Michigan,  Wage  Area 
to  Northwestern  Michigan  Wage  Area 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Persoimel 
Management  (0PM)  is  issuing  an 
interim  regulation  to  abolish  the 
Oscoda-Alpena,  Michigan.  Federal 
Wage  System  (I^S)  wage  area  for  pay¬ 
setting  purposes.  The  Oscoda-Alpena 
wage  area  is  composed  of  the  following 
Michigan  counties:  Alcona,  Alpena, 
Antrim.  Benzie,  Charlevoix,  Cheboygan, 
Qawford,  Emmet.  Grand  Traverse, 

Iosco,  Kalkaska,  Leelanau,  Manistee, 
Missaukee,  Montmorency,  Ogemaw, 
Oscoda.  Otsego,  Presque  Isle, 
Roscommon,  and  Wexford.  The  current 
host  activity  for  the  Oscoda-Alpena 
wage  area  survey,  Wurtsmith  Air  Force 
Base  (AFB),  closed  at  the  end  of  June 
1993.  No  offier  activity  in  the  Oscoda- 
Alpena  wage  area  has  the  capabihty  to 
conduct  a  local  wage  survey.  This 
regulation  redefines  all  counties 
presently  included  in  the  Oscoda- 
Alpena.  Michigan,  wage  area  to  the  area 
of  application  of  the  Northwestern 
Mic^gan  wage  area. 

DATES:  This  interim  rule  is  effective  on 
August  1. 1993.  Comments  must  be 
received  on  or  before  January  6, 1994. 
ADDRESSES:  Send  or  deliver  comments 
to  Barbara  L.  Fiss,  Assistant  Director  for 
Compensation  Policy,  Personnel 
Systems  and  Oversi^t  Group,  U.S. 
Office  of  Personnel  Management,  room 
6H31, 1900  E  Street  NW.,  Washington, 
DC  20415. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Allen  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  The 
Oscoda-Alpena.  Michigan,  wage  area  is 
currently  defined  as  a  separate  wage 
area  for  FWS  pay-setting  purposes.  The 
Department  of  Defense  notified  OPM 
that  the  host  activity  for  the  Oscoda- 
Alpena  wage  area,  Wurtsmith  AFB. 
closed  on  Jvme  30, 1993.  Wurtsmith 
AFB  does  not  have  the  capability  to 
conduct  the  wage  survey  for  the  Oscoda- 
Alpena.  Michigan,  wage  area  that  was 
required  to  begin  in  August  1993  in 
accordance  with  appendix  A  to  subpart 
B  of  part  532,  title  5,  Code  of  Federal 
Regulations. 

No  other  Federal  activity  in  the 
Oscoda-Alpena  wage  area  has  the 
capability  to  carry  out  a  local  wage 
sxirvey.  llie  counties  presently 
constituting  the  Oscoda-Alpena  wage 
area  must  therefore  be  combined  with 
another  wage  area  for  pay-setting 
purposes. 

The  following  criteria  are  taken  into 
consideration  when  wage  areas  are 
combined: 

(1)  Distance,  transportation  facilities, 
and  geographic  features; 

(2)  Commuting  patterns;  and 

(3)  Similarities  m  overall  population, 
employment,  and  the  kinds  and  sizes  of 
private  industrial  establishments. 

There  are  currently  four  FWS  wage 
areas  in  the  State  of  Michigan.  The 
Oscoda-Alpena  wage  area  occupies  the 
northern  section  of  the  lower  peninsula 
and  is  adjacent  to  three  other  wage 
areas;  Detroit,  Northwestern  Michigan, 
and  Southwestern  Michigan. 

In  selecting  an  existing  wage  area 
with  which  the  Oscoda-Alpena  wage 
area  should  be  combined,  the  distance, 
transportation  facilities,  and  geographic 
features  criteria  slightly  favor  combining 
the  Oscoda-Alpena  wage  area  with  the 
Southwestern  Michigan  wage  area. 
However,  the  distances  between  the 
host  activities  of  all  adjacent  wage  areas 
and  Crawford  County,  the  coimty  with 
the  highest  remaining  FWS 
employment,  are  considerable.  The 
substantial  distances  involved  for  travel 
by  road  and  the  unusual  geography  of 
K^chigan  preclude  making  any 
determinative.linkage  to  another  wage 
area  based  on  these  criteria. 

Analysis  of  commuting  patterns 
shows  a  very  slight  linkage  between  the 
Oscoda-Alpena  wage  area  and  the 
Detroit  wage  area.  Only  61  of  121,046 


people  who  work  in  the  Oscoda-Alpena 
wage  area  list  their  residence  in  the 
Detroit  survey  area,  and  only  139  of 
120,165  worl^g  Oscoda-Alpena  wage 
area  residents  list  their  place  of  work  us 
being  in  the  Detroit  siirvey  area.  There 
is  no  additional  evidence  indicating  a 
pattern  of  commuting  between  the 
Oscoda-Alpena  wage  area  and  the 
survey  areas  of  the  other  two  Michigan 
wage  areas.  ;  *- 

Comparison  of  statistics  for  overall 
population,  employment  and  kinds  and 
sizes  of  private  industrial 
establis^ents  shows  that  the  smaller 
Oscoda-Alpena  and  Northwestern 
Michigan  wage  areas  are  very  similar  to 
each  other  and  very  dissimilar  to  the 
other  much  larger  Michigan  wage  areas. 

In  summary,  distance,  transportation 
facilities,  geographic  features,  and 
commuting  pattern  criteria  slightly  favor 
combining  the  Oscoda-Alpena  wage 
area  with  the  Southwestern  Michigan  or 
Detroit  wage  areas.  However, 
demograpffic  and  economic  factors 
strongly  indicate  that  the  Oscoda- 
Alpena  wage  area  is  most  similar  to  the 
Northwestern  Michigan  wage  area.  On 
balance,  the  criteria  favor  defining  the 
Oscoda-Alpena  wage  area  to  the  area  of 
application  of  the  Northwestern 
Michigan  wage  area. 

Bas^  on  tffis  review  of  the  criteria  for 
establishing  and  combining  wage  areas, 
we  find  that  the  Oscoda-Alpena, 
Michigan,  wage  area  should  be 
abolished  as  of  August  1, 1993.  As 
requested  by  the  Department  of  Defense, 
employees  paid  from  the  current 
Oscoda-Alpena,  Michigan,  wage 
schedule  will  remain  on  their  current 
schedule  until  the  next  wage  schedule 
for  the  Northwestern  Michigan  wage 
area  becomes  effective  on  January  1, 
1994. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this  request  and 
recommended  approval  by  consensus. 

Pursuant  to  sections  553(b)(3)(B)  of 
title  5,  United  States  Code,  I  ^d  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
to  accommodate  changes  necessitated 
by  Department  of  Defense  downsizing 
and  expedite  this  wage  area  .. 
redefinition.  Also,  pursuant  to  section 
553(d)(3)  of  title  5,  United  States  Code, 

I  find  that  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
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than  30  days  to  avoid  the  expenditure 
of  resources  needed  to  prepare  for  the 
required  Augu^  1993  survey  of  the 
Oscoda-Alpena,  Michigan,  wage  area. 
Wurtsmith  AFB  is  unable  to  function  as 
the  host  activity  for  the  wage  survey  and 
no  other  local  activity  within  the 
Oscoda-Alpena  wage  area  has  the 
capability  to  conduct  a  wage  survey. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatoiy  Flexibility  Act 

I  certify  that  these  regulations  vidll  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Government  employees, 
Wages. 

U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Deputy  Director. 

Accordin^y,  0PM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAILING  RATES 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Audiority:  S  U.S.C  5343,  5346;  §  532.707 
also  issued  under  5  U.S.C.  552. 

2.  In  appendix  A  to  stibpart  B,  the 
listing  for  the  Oscoda-Alpena.  Michigan, 
wage  area  is  removed, 

3.  Appendix  C  to  subpart  B  is 
amended  by  removing  me  listing  for  the 
Oscoda-Alpena,  Michigan,  wage  area 
and  by  revising  the  wage  area  listing  for 
the  Northwestern  Michigan  wage  area  to 
read  as  follows: 

AppmidixC  to  Snbpart  B  of  Part  532 — 
Appropriated  Fund  Wage  and  Survey 
Areas 

•  «  •  •  * 

Northwestern  Michigan  Survey  Area 

Michigan: 

Delta 

Dickinson 

Marquette 

Area  of  Application.  Survey  area  plus: 
Michigan: 

Alconai 

Alger 

Alpena* 

Antrim* 

Baraga 

Benzie* 

Charlevoix* 

Cheboygan* 


Chippewa 

Crawford* 

Emmet* 

Gogebic 

Grand  Traverse  * 

Hoxighton 

Iosco* 

Iron 

Kalkaska* 

Keweenaw 
Leelanau  * 

Luce 

Mackinac 

Manistee* 

Menominee 

Missaukee* 

Montmorency  * 

Ogemaw* 

Ontonagcm 

Oscoda* 

Otsego* 

Presque  Isle* 

Roscommon  * 

Schookiaft 

Wexford* 

•  *  •  •  • 

*  Effective  date  January  1, 1994. 

[FR  Doc.  93-29724  Piled  12-6-93;  8:45  am] 
BtLUNO  CODE  e32S-01-M 


5  CFR  Part  831 
RIN  3206-AF67 

Civil  Service  Retirement  System;  Law 
Enforcement  Officers  and  Firefighters 

AGENCY:  Office  of  Persormel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
rules  amending  the  regulations  covering 
special  retirement  provisions  for  law 
enforcement  officers  and  firefighters 
employed  under  the  Civil  Service 
Retirement  System  (GSRS).  These 
changes  are  intended  to  improve 
efficiency  by  delegating  to  the 
employing  agencies  responsibility  for 
deciding  who  is  entitled  to  coverage 
under  the  special  retiremmit  provisions. 
DATES:  Interim  rules  effective  December 
7, 1993;  comments  must  be  received  on 
or  before  February  7, 1994. 

ADDRESSES:  Send  comments  to  Reginald 
M.  Jones.  Jr.,  Assistant  Director  for 
Retirement  and  Insurance  Policy; 
Retirement  and  Insurance  Group;  Office 
of  Personnel  Management;  P.O.  Box  57; 
Washington,  DC  20044;  or  deliver  to 
OPM,  room  4351, 1900  E  Street  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Rosenblatt,  (202)  608-0299. 
SUPPLEMENTARY  INFORMATION:  Section 
8336(c)  of  title  5,  U.S.  Code,  authorizes 
immediate  retirement  benefits  at  age  SO 


for  Federal  employees  who  have 
completed  20  years  of  Federal  civilian 
service  as  a  law  enforcement  officer  or 
firefighter.  Until  now  the  Office  of 
Personnel  Management  (OPM)  has 
retained  spje  authority  to  determine 
whether  or  not  service  performed  as  a 
law  enforcement  office  or  firefighter 
meets  the  retirement  law’s  definitions  of 
“law  enforcement  officer”  or 
“firefighter”  (5  U.S.C.  8331(20)  and  5 
U.S.C.  8331(21),  respectively),  and, 
therefore  qualifies  for  specif  retirement 
benefits.  These  regulations  will 
authorize  heads  of  employing  agencies, 
subject  to  OPM  oversi^t,  to  decide 
which  of  their  (3SRS  employees  qualify 
for  law  enforcement  officer  or  firefighter 
coverage  in  the  same  manner  as  those 
determinations  are  now  made  for  law 
enforcement  officers  and  firefighters 
imder  the  Federal  Employees 
Retirement  System  (FETIS).  (See  subpart 
Hof  5  CFR  Part  842.) 

The  delegation  of  authority  from  OPM 
to  agency  heads  will  streamline  the 
processing  of  law  enforcement  officer 
and  firefighter  coverage  determinations, 
and  place  responsibility  for  those 
determinations  with  the  employing 
agencies  that  have  the  most  diri^ 
personnel  management  interest  in  them. 
(These  rules  stipulate,  however,  that 
agencies  will  not  reopen  past  coverage 
decisions  except  when  new  and 
material  evidence  is  available  that  was 
not  available  when  the  issue  was 
decided.) 

For  the  convenience  of  the  reader, 
OPM  has  republished  subpart  I  of  part 
831  in  its  entirety.  However,  these  rules 
make  substantive  changes  only  in  the 
delegation  of  authority  to  makis  coverage 
.  determinations  to  the  employing 
agencies  (and  the  consequent 
elimination  of  OPM’s  role  in  making 
those  determinations,  except  in  an 
oversight  capacity);  the  criteria  for 
making  coverage  determinations  have 
changed. 

Under  section  5S3(b)(3)(B)  of  title  5, 
United  States  Code,  I  ^d  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking,  and  to 
make  these  rides  effective  in  less  than 
30  days.  These  regulations  streamline 
processing  of  coverage  determinations 
and  place  responsibility  for  those 
determinations  with  the  employing 
agencies  that  have  the  most  dir^ 
personnel  management  interest  in  them, 
without  affecting  individual  rights. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation 
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Regnlalov;  FWxAiUly  Act 
t  eartify  tittt  &i»  Mgfliktkm  willl  not 
haw  a  significant  economic  impact  (m 
a  sv^Mtairtial  number  of  srnaU  entities 
because  the  regulation  will  only  affect 
Federal  employees  and  agencies  and 
retirement  payments  to  retired 
Government  employees  and  Uxair 
survivors. 

List  of  Snbiecta  fai  S  CFR  Part  831 

.  Administrative  practleeand 
procedure,  Government  employees. 
Pensions,  Retirement. 

U.S.  Office  of  PatsoHBel  MaDagement. 

Lorraine  A.  Green, 

Deputy  Director.. 

Accordingly,  OPM  is  amending  5  GFR 
part  831  as  Mlows: 

PART  831— REnREMENT 

1.  The  autihcrity  citation  for  part  831 
continues  to  read  in  part  as  foUows; 

Authority:  5  U.S.C.  8347;*  *  * 

2.  Subpoit  Ir  consisting  of  $§  831.901 
through  831.911,  is  revis^  to  raad  as 
follows: 

Subpart  t— Law  Enforcement  Officers  and 
Firefighters 

Sec. 

831.901  Applicability  and  purpose. 

831.902  De^itions. 

831.903  Conditions  ibr  coverage  in  primary 
positions 

831.904  Conditioas  for  coverage  in 
secondary  positions. 

831.905  Bvidanca. 

831.906  Requests  firam  individuals. 

831.907  Withholdings  and  amtributiQn& 

831.908  Mandatory  separation. 

831.909  Reemployment 

831.910  Review  of  decisions. 

831.911  Oversight  of  coverage 
determinations'. 

Subpart  I — Law  Enforeamant  Officers 
and  Flreflghtera 

S  831.901  AppticabtMty  and  purpose. 

(a)  This  subpart  contains  regulations 
of  the  Office  of  Personnel  Muragmueot 
(OPM)  to  supplemmit  S  U.S.C  a336(c}, 
which  establishes  special  ratiremrait 
eligibility  for  law  enfoicemmat  officers 
and  firefighters  employed  under  the 
Qvil  Service' Retirement  System;  5 
U.S.C  8331(3}  (G)  and  (D),  pertaining;  to 
basic  pay;  S  U.S.C.  8334(a)  (1)  and  (c), 
pertaining  to  deductions,  contributions, 
and  depoait^  5  UvS£.  8335(b), 
pertaining  to  mandatory  retirement;  and 
5  U.S.C  8339(d),  pertaining  to 
computation  of  annuity. 

(bj  The  regulations  in  this  »ibpart  are 
issued  pursuant  to.  the  authority  g)vmi'  ta 
OPM  in  5  U.S.C  8347  to  prescribe 
regulaticma  tocatry  out  subchaptffl  HE  of 
chapter  83  of  title  S  of  the  Unit^  States 


Code^sadhtSU.Sil  1104  to  ddognto 
auffiotitv  for  persc^el  managamont  to 
the  hea(u  of  agandoa. 

1831.908  DofMttonn 
latluaaubpwt — 

Agency  bei»d  means,  for  die  executive 
bcai^  agencies,  the  head  of  an 
executive  agsruy  as  defined  in  5  U.S.C 
105;  for  the  legislative  Inench,  the 
Secretary  of  the  Senate,  the  CLarii  of  the 
House  of  Representatives,  or  the  head  of 
any  othw  legislative  bcsBi^  agency;  for 
the  Judicial  branch  the  Effector  of  ffie 
Adminiatrrtive  C^ice  of  ffie  U.S.  Courts; 
for  the  Postal  Swice,  thePoatraastv 
Generali;  and  for  any  other  independent 
estabUahmeikt  that  la  an  mtity  ^  the 
Fedoral  Giwemment,  tha  haad  of  the 
establishment.  For  purposes  of  this 
subport,  "agency  head"  is  also'  deemed 
to  i^ude  the  designated  representative 
of  tha  head  of  an  ewcntlve  department 
as  defined  in  5  U.S.C.  101,  except  thrt 
for  provisioBS  dealing  with  law 
enforemnent  officers  and  fire^hters,  the 
designated  represoitative  mast  be  a  , 
department  headquarters-level  effidai 
who  reports  directly  to  the  execnjtive 
department  head  and  wdio  is  the  sola 
such  representative  for  the  entire 
department 

>  udenton  dtrties  meaiK  duties  that 
reqidie  hequent  direct  contact  m  the 
detentiaa,  mcectinn,  suptovision, 
inspection,  traiskig;  en^oynsort,  care, 
transportrtian,  or  nhahiUtation  of 
indiriduals  suspected  or  canvicted  of 
o^nses  against  the  criminal  laws  ^  the 
United  or  the  District  of  Columbia 

<x  offenses  sgainsi  the  punitiwarticies 
of  tha  Unifemn  Code  of  Militaoy  Justice 
(10  U.S.C.  chapter  47).  (See  5  U.S.C 
8331(20)4 

Fircfi^ter  means  an  employee,  whose 
duties  are  ferimarily  to  peirorm  work 
directly  connected  with  the  control  and 
extinguishment  of  fires  or  the 
maintenance  and  use  of  firefightmg 
apparatus  mid  equipment  A^ 
induded  in  this  definition  is  an 
em^Hoyeo  engaged  in  this  activity  who 
is  transfarred  to  a  supervisary  or 
administrative  podtian.  (See  5  U.S.C. 
8331(21).)  An  employee  whose  primary 
duties  are  the  performance  of  routine 
fire  prevention'  inspection  ie  excluded 
from  this  definition. 

Frequent  direct  contact  means 
personal,  immediato,  and  legulmly- 
assigned  contact  with  detainees  while 
performing  detention  duties,  which  is 
repeated  and  contmual  over  a  typical 
work  cycle, 

Lem  enforceweat  officer  means  an 
employee,  the  dutieeof  whose  poaitian 
are  prwnmrily  thn  inveatigatian, 
apprahensioB,  or  detantim  of 
inffivirfatals  suspected  ec  canvicted  of 


offenses  agahMt  the  crlnnal  laws  of  Ae 
Unitsd  States,  indudlng  an  employee 
engaged  in  this  activity  who  is 
transfarred  to  a  supervisory  or 
administrative  position.  (Sw  5  UIS.G; 
8331(20^)  The  definition  does  not 
indnde  an  erapfoyee  whose  primery 
duties  involve  maintdning  kw  and 
order,  protecting  hfo  oad  property, 
guarding  against  or  inspecting  for 
violations  of  law,  or  investigating 
persons  other  than  persons  who  ace 
suspected  or  convicted  of  offenses 
agamst  the  criminal  taws  of  the  United 
States. 

Primary  duties  are  those  duties  of  a 
position  that— 

(1)  (i)  Are  paraihqunt  in  influence  or 
wei^t;  that  is,  canstitute  the  basic 
reasons  for  the  existence  of  the  position; 

(ii)  Occupy  a  substantial  portion  of 
the  indiviefoaFs  working  time  over  a 
typical  work  (^cle;  and 
(ifi)  Are  assigned  on  a  regular  and 
recurring  basis. 

(2)  Duties  that  are  of  an  emergency, 
incidental,  or  temporary  nature  cannot 
be  consitfered  "prinMr3r"  even  if  they 
meet  the  substantial  portton  of  time 
criterion.  In  general,  if  an  employee 
s|}ends  an  average  of  at  least  5(T  percent 
ol  his  or  her  time  performing  a  duty  or 
group  of  duties,  they  are  his  or  her 
primary  duties. 

Primary  position  means  a  position 
whose  primary  duties  6ue: 

Cl)  To  perfonn  work  directly 
connected  with  controlling  ai^ 
extinguishing  fires  or  maintaining  and 
using  firefighW  apparatus  and 
equipment;  or 

(2J  Investigation,  apprehension,  or 
detention  of  individuals  suspected  or 
convicted  of  offonses  agmnst  the 
criminal  laws  of  the  Ulrited  States. 

Secondary  position  means  a  position 
that: 

(1)  Is  clearly  in  ffie  law  enforcement 
or  filefighting  field; 

(2)  Is  in  an  organization  having  a  kw 
enforcement  or  ffirefi^rting  mission;  and 

(3>b  either — 

(i)  Supendscoy;  i.e.,  a  position  whose 
primary  duties  are  as  a  first-level 
supervisor  of  law  enforcement  officers 
or  firefi^ters  in'  primary  positions;  or 

(ii)  Administrative;  Le.,  an  executive-, 
managerial,  technical,  semiprofessional, 
or  professional  position  for  which 
experience  in  a  primary  law 
wiforcement  or  firefi^ting  position,,  or 
equivalent  experience  outside  the 
Federal  government,  is  a  prerequisite. 

§831.903  CandMom  foe  coverage  k 
prtanefy  poeMono. 

(^  An  employee’s  service  in  a 
position  toot  hM  been  determined  by 
-  the  einplD3Fing  agency  head  to  he  a 
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primary  law  enforcement  officer  or 
firefighter  position  is  covered  under  the 
provisions  of*5  U.S.C.  8336(c). 

(b)  An  employee  who  is  not  in  a 
primary  position,  nor  covered  while  in 
a  secondary  position,  and  who  is 
detailed  or  temporarily  promoted  to  a 
primary  position  is  not  covered  under 
the  provisions  of  5  U.S.C.  8336(C) 

S631.904  Conditiona  for  coverage  in 
aecondary  poaMona. 

(a)  An  employee’s  service  in  a 
position  that  has  been  determined  by 
the  employing  agency  head  to  be  a 
secondary  law  enforcement  officer  or 
firefighter  position  is  covered  under  the 
provisions  of  5  U.S.C.  8336(c)  if  all  of 
the  following  criteria  are  met: 

(1)  The  employee  is  transferred 
directly  (i.e.,  without  a  break  in  service 
exceeding  3  days)  from  a  primary 
position  to  a  secondary  position;  and 

(2)  If  applicable,  the  employee  has 
been  continuously  employed  in 
secondary  positions  since  transferring 
bom  a  primary  position  without  a  break 
in  service  exceeding  3  days,  except  that 
a  break  in  employment  in  secondary 
positions  which  begins  with  an 
involuntary  separation  (not  for  cause), 
within  the  meaning  of  8336(d)(1)  of  title 
5,  United  States  Cc^e,  is  not  considered 
in  determining  whether  the  service  in 
secondary  positions  is  continuous  for 
this  purpose. 

(b)  This  requirement  for  continuous 
employment  in  a  secondary  position 
applies  only  to  voluntary  breaks  in 
service  beginning  after  January  19, 1988. 

(c)  An  employee  who  is  not  in  a 
primary  position,  nor  covered  while  in 
a  second^  position,  and  who  is 
detailed  or  temporarily  promoted  to  a 
secondary  position  is  not  covered  under 
the  provisions  of  5  U.S.'C  8336(c). 

(d)  The  service  of  an  employee  who 

is  in  a  position  on  January  19, 1988,  that 
has  been  approved  as  a  secondary 
position  under  this  subpart  will 
continue  to  be  covered  under  the 
provisions  of  5  U.S.C.  8336(c)  as  long  as 
the  employee  remains  in  that  position 
without  a  voluntary  break  in  service, 
and  coverage  is  not  revoked  by  OPM 
under  $  831.911,  or  by  the  agency  head. 

§831.905  Evidence. 

(a)  An  agency  head’s  determination 
that  a  position  is  a  primary  position 
must  based  solely  on  the  official 
position  description  of  the  position  in 
question,  and  any  other  official 
description  of  duties  and  qualifications. 
The  official  documentation  for  the 
position  must  establish  that  it  satisfies 
the  requirements  defined  in  §  831.902. 

(b)  A  determination jmder  §  831.904 
must  be  based  on  the  official  position 


description  and  any  other  evidence 
deem^  appropriate  by  the  agency  head 
for  making  the  determination. 

§831.906  Requests  from  indMcluais. 

(a)  An  employee  who  requests  credit 
for  service  under  5  U.S.C.  8336(c)  bears 
the  burden  of  proof  with  respect  to  that 
service,  and  must  provide  the 
employing  agency  with  all  pertinent 
infOTmation  regarding  duties  performed, 
including^ 

(1)  For  law  enforcement  officers,  a  list 
of  the  provisions  of  Federal  criminal 
law  the  incumbent  is  responsible  for 
enforcing  and  arrests  made;  and 

(2)  For  firefighters,  number  of  fires 
fought,  names  of  fires  fought,  dates  of 
fires,  and  position  occupied  while  on 
firefighting  duty. 

(b)  An  employee  who  is  currently 
serving  in  a  position  that  has  not  bwn 
approved  as  a  primary  or  secondary 

osition,  but  who  believes  that  his  or 
er  service  is  creditable  as  service  in  a 
primary  or  secondary  position  may 
request  the  agency  head  to  determine 
whether  or  not  the  employee’s  service 
should  be  credited  and,  if  it  qualifies, 
whether  it  should  be  a  primary  or 
secondary  position. 

(c)  A  current  or  former  employee  (or 
the  survivor  of  a  former  employee)  who 
believes  that  a  period  of  past  service  in 
an  unapproved  position  qualifies  as 
service  in  a  primary  or  secondary 
position  and  meets  the  conditions  for 
credit  must  follow  the  procedure  in 
paragraph  (b)  of  this  section.  Except  as 
provided  in  paragraph  (d)  of  this 
section,  the  request  must  be  made  to  the 
agency  where  the  claimed  service  was 
performed. 

(d)  For  a  current  or  former  employee 
seeking  credit  under  5  U.S.C  8336(c)  for 
service  performed  at  an  agency  that  is 
no  longer  in  existence,  and  for  which 
there  is  no  successor  agency,  OPM  will 
accept,  directly  frnm  the  current  or 
former  employee  (or  the  survivor  of  a 
former  employee),  a  request  for  a 
determination  as  to  whether  a  period  of 
past  service  qualifies  as  service  in  a 
primary  or  secondary  position  and 
meets  the  conditions  for  credit. 

(e)  Coverage  in  a  position  or  credit  for 
past  service  will  not  be  granted  for  a 
period  greater  than  1  year  prior  to  the 
date  that  the  request  ^m  an  individual 
is  received  under  paragraphs  (b),  (c),  or 
(d)  of  this  section  by  the  employing 
agency,  the  agency  where  past  service 
was  perform^,  or  OPM. 

(f)  An  agency  head,  in  the  case  of  a 
request  filed  imder  paragraph  (b)  or  (c) 
of  this  section,  or  OPM,  in  the  case  of 
request  filed  under  paragraph  (d)  of  this 
section,  may  extend  the  time  limit  for 
filing  when,  in  the  judgment  of  such 


agency  head  or  OPM.  the  individual 
shows  that  he  or  she  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  the  request  within  the  time 
limit. 

§  831 .907-'  tWIthhoMIngs  and  contributions. 

(a)  During  the  service  covered  under 
the  conditions  established  by  §  831.903 
and  §  831.904,  the  employing  agency 
will  deduct  and  withhold  from  the 
employee’s  base  pay  the  amount 
required  under  5  U.S.C  8334(a)  for  such 
positions  and  submit  that  amoimt, 
together  with  agency  contributions 
required  by  5  U.S.C.  8334(a).  to  OPM  in  • 
accordance  with  payroll  office 
instructions  issued  by  OPM. 

(b)  If  the  correct  withholdings  and/or 
Government  contributions  are  not 
submitted  to  OPM  for  any  reason 
whatsoever,  including  cases  in  which  it 
is  finally  determined  that  past  service  of 
a  current  or  former  employee  was 
subject  to  the  higher  deduction  and 
Government  contribution  rates,  the 
employing  agency  must  correct  the  error 
by  submitting  the  correct  amounts 
(including  both  employee  and  agency 
shares)  to  OPM  as  soon  as  possible. 

Even  if  the  agency  waives  collection  of 
the  overpayment  of  pay  imder  any 
waiver  authority  that  may  be  available 
for  this  purpose,  such  as  5  U.S.C.  5584, 
or  otherwise  foils  to  collect  the  debt,  the 
correct  amount  must  still  be  submitted 
to  OPM  without  delay  as  soon  as 
possible. 

(c)  An  employee,  upon  proper 
application  to  the  agency,  or  a  former 
employee  or  eligible  survivor,  upon 
proper  application  to  OPM.  will  be  paid 
a  refund,  without  interest,  of  erroneous 
additional  withholdings  or  deposits  for 
service  that  was  foimd  not  to  have  been 
covered  service. 

(d)  The  additional  employee 
withholding  and  agency  contribution  for 
covered  or  creditable  service  properly 
made  as  required  under  5  U.S.C. 
8334(a)(1)  or  deposited  under  5  U.S.C. 
8334(c)  are  not  separately  refundable, 
eyen  in  the  event  that  the  employee  or 
faiis  or  her  survivor  does  not  qualify  for 

a  special  annuity  computation  under  5 
U.S.C.  8339(d). 

(e)  While  an  employee  who  does  not 
hold  a  primary  or  secondary  position  is 
detailed  or  temporarily  promoted  to  a 
primary  or  secondary  position,  the 
additional  withholdings  and  agency 
contributions  will  not  m  made.  While 
an  employee  who  does  hold  a  primary 
or  secondary  position  is  detailed  or 
temporarily  promoted  to  a  position 
which  is  not  a  primary  or  secondary 
position,  the  additional  withholdings 
and  agency  contributions  will  continue 
to  be  made. 
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§831.908  Mandatory  saparaftfon. 

(a)  The  mandatory  separation 
provisions  of  3  U.S.C  8339(6}  apply  to 
aU  law  enfercement  ofBcers  and 
firefighters  in  primary  and  secondary 
positions.  A  mandatory  separation* 
under  section,  8339(b)  is  not  an  adverse 
action  under  part  752  of  this  chapter  or 
a  removal  action  under  part  339  of  this 
chapter.  Section  831.503  provides  the 
procedures  for  requesting  an  exemption, 
^m  mandatory  separation. 

(b)  In  the  event  an  employee  is 
separated  mandatorily  under  5  U.S.C 
8335(b)r  ar  is  separate  for  optional 
retirement  under  5  U.S.C.  8336(c),  and 
OPM  fiiKla  that  all  or  part  of  the 
minimum  service  required  for 
entitlement  to  immediate  annuity  was 
in  a  posidon  whidi  did  not  meet  the 
reqmrementa  of  a  priznary  or  secondary 
positicm  and  the  conditions  set  forth  in 
this  subpart,  such  separation  will  be 
considered  wcroneous. 

§831.900  Reenqjloyinent 

An  employee  who  has  been 
mandatorily  separated  under  9  U.S.C. 
8335(h)  is  not  barred  from 
reemployment  in  any  position  except  a 
primary  poution  afin  age  60.  Service  by 
a  reemployed  annukaat  is  not  covwed 
by  the  previsions  of  5  U.S.C.  8336(c). 

§831.910>  Review  of  dedsiona. 

The  followis^  decisums  may  be 
appealed  to  the  Kferit  Systems 
F^otactioa  Board  under  procedures 
inescribed  by  the  Board: 

(a)  The  fin^  decision  of  an  agency 
head  as  GPM  issued  to  an  emp^ee, 
formM^  employee,  or  survivor  as  the 
result  of  a  request  for  determination 
filed  under  §  831.908{  and 

(b)  The  final  decision  of  an  employing 
agency  that  a  break  in  service  referr^ 
to  in  §‘a31.S04(a)(2)' did  not  begin  with 
an  invofamtaiy  separation  within  the 
meaning  of  5  U AC  8336^}(lJ. 

§831.911  Oversight  of  coverage 
determinations. 

(a)  Upon  deciding  that  a  position  is  a 
law  enforcement  officer  or  firefighter 
position,  each  agency  head  must  notify 
OPM  (Attention:  Associate  Director  for 
Retirement  and  Insurance)  stating  the 
title  of  each  position,  the  number  of 
incumbents,  and  whether  the  position  is 
primary  or  secondary.  The  of 

OPM  retains  the  authority  to  revoke  an 
agency  head’s  determination  that  a 
position  is  a  primary  or  secondary 
position,  or  that  an  individuaTs  service 
in  any  other  position  is  credStable  under 
5  U.S.C.  8336(c). 

(blEach  agency  must  establish  a  file 
containing  each  coverage  determination 
made  by  an  agency  head  under 


§  831.903  and  $  831.904,  and  all 
background  material  used  in  making  the  • 
determinatian. 

(c)  Upon  request  by  OPM,  the  agency 
will  available  the  entiza  coverage 
detramination  file  for  OPM  to  audit  to 
ensure  compyUance  with  the  pcovisiens 
of  this  subpart 

(d)  Upon  request  by  OPM,  an  agency 
must  submit  to  OPM  a  list  of  all  covered 
positions  and  any  other  pertinent 
informatkm  requested. 

(e)  A  covwage  determination  issued 
by  OPM  or  its  {»edeee8sor,.the  Civil 
Service  Gonunission,  will  not  be 
reopened  by  an  employing  agency, 
unless  the  agency  heed  determines  diet 
new  and  material  evidence  is  available 
that,  despite  due  diligence,  was  not 
avail^e  before  the  decision  was  issued. 

(FR  Doc.  93-29725  Piled  12-6-93;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  PART  204 

[Retoaae  Na  34-33277] 

E3ebt  Collection— Administrative 
Offset,  Tax  Refund  Offset  and 
Collection  Servtcea,  Credit  Bureau 
Reporting 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  has  added 
three  new  subparts  to  Part  204,  Rules 
relating  to  Debt  Cbllection,  Subpart  A, 
AdministraCive  Offset,  sets  forth  die 
procedmes  to  collect  a  debt  owed  the 
U.S.  Govwnment,  by  Administrative 
ofket;  Subpart  C,  Tax  Refund  Ofeet, 
establishes  procedures  whereby 
didinquent  debts  owed  to  the 
Commission  will  be  refaned  to  the 
Internal  Revenue  S«vice  (IRSl  for 
collection  by  offset  against  Federal 
‘  income  tax  refunds  under  31  U.S.C. 
3720A  and  Subpart  D,  Miscellaneous: 
Collection  Services,  Credit  Bureau 
Reporting,  sets  forth  the  procedures  by 
which  the  Commission  may  report 
delinquent  debts  to  credit  bureau/ 
consumer  reporting  agencies  and  use 
the  collection  services  to  collect  debt 
owed  to  the  U.S.  Government.  The 
Commission  is  required  by  the  Debt 
Collection  Act  of  19U  to  adopt 
reflations  and  develop  ptocedvues  to 
collect  debts  owed  to  the  U.S. 
Government  These  regulations  vdll 
bring  the  Commission  into  compliance 
with  federal  debt  collection 
requirements. 


EFFECTIVE  DATS:  Jmiuazy  6.1994. 

FOR  FURTHER  MFOaMARON  CONTACT: 
Dan^  Dockery  (Brsmeh  Chief. 
Accounting),  Qynis  Lang  tSakry  Offset 
Editor),  er  Henry  Ifoffman  CAssi^ant 
Comptroller)  at  (202)  272—2409,.  Office 
of  the  Comptroller.,  Secuuities  eid 
Exchange  ^mmissitm,  450  Fifth  St 
NW..  Washington,  DC  2054^ 
SUPPLEHefTARV  INFORMATION:  The 
Deficit  Reduction  Act  i  and  the  Cash 
Management  Improvement  Act 
Amendments  of  19922  mandate  tha  use 
of  tax  refund  off^t  by  all  ^ndes. 

These  Acts  authoriza  tha  Intemal 
Revenue  Service  (IRS)  to  reduce  a  tax 
refund  by  the  axhoant  of  a  past-dua 
legally  enforceable  debt  owed  to  the 
United  States  by  a  person  or  entity.  ’ 

The  Commission  must  notify  the 
Secretary  of  the  Treasury  at  least  once 
a  year  of  the  amount  of  all  such  debt. 

Ih  order  to  participate  in  the  Tax 
Refund  Off^  Program  widi  the  ERS,  tile 
Cbmmissimi  must  publish  regulations 
on  Tax  Refund  Of^,  Salary  Offset,  and 
Administrative  Offset*  In  addition,  the 
Commtesion  must  repeat  the  debtor  to  a 
consumo;  or  credit  bureau  rspoitiag 
agency.^  If  tha  Commission  cannot 
collect  tha  debt  by  Administrative 
Offset*  or  Salary  Ofihat.'’  thmx  eo&ction 
will  be  made  throu^tha.Tax  Sahiad 
Offset  Program. 

Subpart  A — Administrative  Offset — 
sets  fenth  the  procedures  to  colTecf,  by 
Administrative  o&et.  as  defined  in  3ri 
U.S.C.  Chapter  37,  money  payable  by 
the  United  States  Government  to,  or 
held  by  the  Government  far,  a  person  to 
satisfy  a  debt  the  person  owes  the 
Government 

Subpart  C — ^Tax  Refund  Offset — 
establishes  procedures,  whereby 
delinquent  debts  owed  to  the 
Commission  will  be  referred  to  the 
Internal  Revenue  S«viee  (SIS)  f(» 
collection  by  offset  against  Federal 
income  tax  refunds  under  31  U.S.C 
3720A. 

Subpart  D — ^Miscellaneous:  Collection 
Services,  Credit  Bureau  Reparting,  sets 
forth  the  procedures  by  wfoeh  the 
Commission  may  report  definquant 
debts  to  consumer  repotting  agencies 


>  31  U.S.C.  3720A,  6402. 

J  31  U.S.C  3720A. 

>  PursaaDt  to  PuUic  Law- 103-569  Section  3,  the 
term  *^per9on''  means  an  individual,  a  sole 
proprietorship,  partnership,  carporation,  ncoprofM 
organization,  or  any  other  form  ofbuainasa 
association. 

*  26  (7R  301.6402-6  e<  seqi  InllBmal  Revenua 
Sarvice  of  the  Department  of  the  Treasury, 
Procedure  and  Administration. 

3  31  U.S.C  3701,  3711, 3718  and  the  Federal 
Claims  Collection  StandardefPCXl^  4  CPU  102  Jl. 

‘31  U.S.C  3718. 

■>  5  U.S.C  5514. 
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(see  31  UiS.C  3701(a)(3),  3711). 

Pursuant  to  Section  13  of  the  £)ebt 
Collection  Act  (31  U.S.C.  3718), 
agencies  are  au^orized  to  enter  into 
contracts  Mrith  the  collection  services  to 
recover  debts  owed  the  United  States. 
The  Commission  has  authority  to 
contract  for  collection  services  to 
recover  delinquent  debts  in  accordance 
with  31  U.S.C.  3718(c)  and  the  Federal 
Claims  Collection  Standards  (4  CFR 
102.6). 

The  Commission  must.  60  days  prior 
to  the  Tax  Refund  Offset,  notify  the 
debtor  through  a  letter  of  intent  to  report 
the  legally  enforceable  debt  to  the  credit 
organizations  and/or  to  the  Internal 
Revenue  Service  for  the  purpose  of 
offsetting  any  Federal  Tax  Refund.* 

Cost-Benefit  analysis:  The 
Commission  believes  that  the 
procedures  set  forth  in  the  Offset 
Regulations  are  the  most  efficient  and 
least  burdensome  way  for  the 
Commission  to  meet  the  requirements  of 
the  Tax  Refund  Offiet  Program. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure 
Act.  9  that  this  rule  relates  solely  to 
agency  organization,  procedures,  or 
practices.  It  is  therefore  not  subject  to 
the  provisions  of  the  Administrative 
Procedure  Act  requiring  notice  and 
opportunity  for  conunent. 

List  of  Subjects  in  17  CFR  Part  204 

Claims,  Debt  collection.  Government 
emplo)rees.  Wages 

Text  of  Amendments 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  n  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Subparts  A,  C  and  D  to  Part 
204  to  read  as  follows: 

PART  204-AULE&  RELATING  TO 
DEBT  COLLECTION 

Subpart  A — Administrative  Offset 

Sec. 

204.1  Applicability  and  scope. 

204.2  Definitions. 

204.3  General. 

204.4  Demand  for  payment — notice. 

204.5  Debtor’s  foilure  to  respond. 

204.6  Agency  review. 

204.7  Hearing. 

204.8  Written  agreement  for  repayment. 

204.9  Administrative  o&et  proc^ures. 

204.10  Qvil  and  Foreign  Service 
Retirement  Fund. 

204.11  Jeopardy  procedure. 

204.12-204.29  [Reserved] 
***** 


•31  U.S.C.  3720A(bM2). 
«SU.S.a553(bX3KA). 


Subpart  C— Tax  Refund  Offset 

204.50  Purpose. 

204.51  Past-due  legally  enforceable  debt. 

204.52  Notification  of  intent  to  collect. 

204.53  Reasonable  attempt  to  notify. 

204.54  Conunisslon  action  as  a  result  of 

'  consideration  of  evidence  submitted  in 
response  to  the  notice  of  intent. 

204.55  Change  in  notification  to  Internal 
Revenue  Service. 

204.56  Administrative  charges. 
204.57-204.74  [Reserved] 

Subpart  D— Miscellansous:  Credit  Bureau 
Reporting,  Colieetion  Services 

204.75  Collection  services. 

204.76  Use  of  credit  bureau  or  consumer 
reporting  agencies. 

204.77  Referrals  to  collection  agencies. 

Subpart  A— Administrative  Offset 

Authority:  31  U.S.C.  3716, 4  CFR  102. 

S  204.1  Applicability  and  scope. 

(a)  The  procedures  authorized  for 
administrative  offiet  are  contained  in 
Section  10  of  the  Debt  Collection  Act 
(codified  at  31  U.S.C.  3716).  The  Act 
requires  that  notice  procedures  be 
observed  by  the  agency.  The  debtor  is 
also  afforded  an  opportunity  to  inspect 
and  copy  government  records  pertaining 
to  the  claim,  enter  into  an  agreement  for 
repayment,  and  to  a  review  of  the  claim 
(if  requested).  Like  salary  offset, 
agencies  may  cooperate  with  one 
another  in  order  to  effectuate  recovery 
of  the  claim. 

(b)  The  provisions  of  this  subpart 
apply  to  the  collection  of  debts  owed  to 
the  United  States  arising  firom 
transactions  with  the  Securities  and 
Exchange  Commission  (Commission). 
Administrative  offoet  is  authorized 
under  Section  5  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  by 
the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3716).  These  regulations  are 
consistent  with  the  Federal  Qaims 
Collection  Standards  on  administrative 
offset  issued  jointly  by  the  Department 
of  Justice  and  the  General  Accoiinting 
Office  (4  CFR  part  102). 

§204.2  Definitions. 

(a)  Administrative  offset  as  defined  in 
31  U.S.C.  3701(a)(1)  means  withholding 
money  payable  by  the  United  States 
Government  to,  or  held  by  the 
Government  for,  a  person  to  satisfy  a 
debt  the  person  owes  the  Government. 

(b)  Person  includes  a  natural  person 
or  persons,  profit  or  nonprofit 
corporation,  partnership,  association, 
trust,  estate,  consortixim,  or  other  entity 
which  is  capable  of  owing  a  debt  to  the 
United  States  Government  except  that 
agencies  of  the  United  States,  or  of  any 
State  or  local  government  shall  be 
excluded. 


§204.3  General. 

(a)  The  Chairperson  of  the 
Commission  (or  desimee)  will 
determine  the  feasibility  of  collection  by 
administrative  offset  on  a  case-by-case 
basis  for  each  claim  established.  The 
Chairpersfy)  (or  designee)  Will  consider 
the  following  issues  in  making  a 
determination  to  collect  a  claim  by 
administrative  offoet: 

(1)  Can  administrative  offset  be 
accomplished? 

(2)  Is  administrative  offset  practical 
and  l^al? 

(3)  Does  administrative  offset  best 
serve  and  protect  the  interest  of  the  U.S. 
Government? 

(4)  Is  administrative  offset  appropriate 
given  the  debtor's  financial  condition? 

(b)  The  Chairperson  (or  designee)  may 
initiate  administrative  offset  with  regard 
to  debts  owed  by  a  person  to  another 
agency  of  the  United  States 
Government,  upon  receipt  of  a  request 
from  the  head  of  another  agency  or  his 
or  her  designee,  and  a  certification  that 
the  debt  exists  and  that  the  person  has 
been  afforded  the  necessary  due  process 
rights. 

(c)  The  Chairperson  (or  designee)  may 
request  another  agency  which  holds 
funds  payable  to  a  Commission  debtor 
to  offset  that  debt  against  the  funds  held 
and  will  provide  certification  that: 

(1)  The  debt  exists:  and 

(2)  The  person  has  been  afforded  the 
necessary  due  process  rights. 

(d)  No  collection  by  administrative 
o^t  shall  be  made  on  any  debt  that  has 
been  outstanding  for  more  than  10  years 
unless  facts  material  to  the 
Government’s  right  to  collect  the  debt 
were  not  known,  and  reasonably  could 
not  have  been  known,  by  the  official  or 
officials  responsible  for  discovering  the 
debt. 

- ,  (e)  Administrative  offset  under  this 
subpart  may  not  be  initiated  against; 

(1)  A  debt  in  which  administrative 
offset  of  the  type  of  debt  involved  is 
explicitly  provided  for  or  prohibited  by 
another  statute; 

(2)  Debts  owed  by  other  agencies  of 
the  United  States  or  by  any  State  or 
local  Government;  or 

(3)  Debts  arising  under  the  Internal 
Revenue  Code  of  1954;  the  Social 
Security  Act;  or  the  tariff  laws  of  the 
United  States. 

(f)  The  procedures  for  administrative 
offset  in  this  subpart  do  not  apply  to  the 
offset  of  Federal  salaries  imder  5  U.S.C. 
5514. 

§  204.4  Demand  for  payment— notice. 

(a)  Whenever  possible,  the 
Commission  will  seek  written  consent 
from  the  d^tor  to  initiate  immediate 
collection  before  starting  the  formal 
notification  process. 
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(b)  In  cases  where  written  agreement 
to  collect  cannot  be  obtained  from  the  - 
debtor,  a  formal  notification  process 
shall  be  followed,  (4  CFR  102.2).  Prior 
to  collecting  a  claim  by  administrative 
offset,  the  Commission  shall  send  fo  the 
debtor,  by  certified  or  registered  mail 
with  return  receipt,  a  written  demand 
for  payment  in  terms  which  inform  the 
debtor  of  the  consequences  of  failure  to 
cooperate.  A  total  of  three  progressively 
stronger  written  demands  at  not  more 
than  30  day  intervals  will  normally  be 
made  unless  a  response  to  the  first  or 
second  demand  indicates  that  a  further 
demand  would  be  futile  or  the  debtor’s 
response  does  not  require  rebuttal,  or 
other  pertinent  information  indicates 
that  additional  written  demands  would 
be  imnecessary.  In  determining  the 
timing  of  the  demand  letters,  the 
Commission  should  give  due  regard  to 
the  need  to  act  promptly  so  that,  as  a 
general  rule,  if  necessary  to  refer  the 
debt  to  the  Department  of  Justice  for 
litigation,  such  referral  can  be  made 
wi^n  one  year  of  the  final 
determination  of  the  fact  and  the 
amount  of  the  debt.  When  appropriate 
to  protect  the  Government’s  interests 
(for  example,  to  prevent  the  statute  of 
limitations  firom  expiring),  written 
demand  may  be  preceded  by  other 
appropriate  actions,  including 
immediate  referral  for  litigation. 

(c)  Before  offset  is  made,  a  written 
notice  will  be  sent  to  the  debtor.  This 
notice  will  include: 

(1)  'The  nature  and  amoimt  of  the 
debt; 

(2)  The  date  when  payment  is  due 
(not  less  than  thirty  days  from  the  date 
of  mailing  or  hand  delivery  of  the 
notice); 

(3)  ’The  agency’s  intention  to  collect 
the  debt  by  adniinistrative  offset, 
including  asking  the  assistance  of  other 
Federal  agencies  to  help  in  the  offset 
whenever  possible,  if  the  debtor  has  not 
made  payment  by  the  payment  due  date 
or  has  not  made  an  arrangement  for 
payment  by  the  payment  due  date; 

(4)  Any  provision  for  interest,  late 
payment  penalties  and  administrative 
charges,  if  payment  is  not  received  by 
the  due  date; 

(5)  The  possible  reporting  of  the  claim 
to  consumer  reporting  agencies  and  the 
possibility  that  the  Commission  will 
forward  the  claim  to  a  collection  agency; 

(6)  'The  right  of  the  debtor  to  inspect 
and  copy  the  Commission’s  records 
related  to  the  claim; 

(7)  'The  right  of  the  debtor  to  request 
a  review  of  the  determination  of 
indebtedness  and.  in  the  circumstances 
described  below,  to  request  an  oral 
hearing  from  the  Comi^ssion’s 
designee; 


(8)  The  right  of  the  debtor  to  enter 
into  a  written  agreement  with  the 
agency  to  repay  the  debt  in  some  other 
way;  and 

(9)  In  appropriate  cases,  the  right  of 
the  debtor  to  request  a  waiver. 

(d)  Claims  for  payment  of  travel 
advances  and  employee  training 
expenses  require  notification  prior  to 
administrative  offset  as  described  in  this 
section.  Because  no  oral  hearing  is 
reqiiired,  notice  of  the  right  to  a  hearing 
need  not  be  included  in  the  notification. 

§  204.5  Debtor’s  failure  to  respond. 

If  the  debtor  fails  to  respond  to  the 
notice  described  in  §  204.4  (c)  by  the 
proposed  effective  date  specified  in  the 
notice,  the  Commission  may  take  further 
action  under  this  section  or  under  the 
Federal  Claims  Collection  Standards  (4 
CFR  parts  101  throu^  105).  The 
Commission  may  collect  by 
administrative  offset  if  the  debtor: 

(a)  Has  not  made  payment  by  the 
payment  due  date; 

-  (d)  Has  not  requested  a  review  of  the 
claim  within  the  agency  as  set  out  in 
§  204.6;  or 

(c)  Has  not  made  an  arrangement  for 
payment  by  the  payment  due  date. 

§204.6  Agency  review. 

(a)  A  debtor  may  dispute  the  existence 
of  the  debt,  the  amoimt  of  the  debt,  or 
the  terms  of  repayment.  A  request  to 
review  a  disputed  debt  must  be 
submitted  to  the  Commission  official 
who  provided  notification  within  30 
calendar  days  of  the  receipt  of  the 
written  notice  described  in  §  204.4(c). 

(b)  The  Commission  will  provide  a 
copy  of  the  record  to  the  debtor  and 
advise  him/her  to  furnish  available 
evidence  to  support  his  or  her  position. 
Upon  receipt  of  the  evidence,  the 
written  record  of  indebtedness  will  be 
reviewed  and  the  debtor  will  be 
informed  of  the  results  of  that  review. 

(c)  Pending  the  resolution  of  a  dispute 
by  the  debtor,  transactions  in  any  of  the 
debtor’s  accounts  maintained  by  the 
Commission  may  be  temporarily 
suspended.  Depending  on  the  type  of 
transaction,  the  suspension  could 
preclude  its  payment,  removal,  or 
transfer,  as  well  as  prevent  the  payment 
of  interest  or  discount  due  thereon. 
Should  the  dispute  be  resolved  in  the 
debtor’s  favor,  the  suspension  will  be 
immediately  Ufled. 

(d)  During  the  review  period,  interest, 
penalties,  and  administrative  costs 
authorized  under  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  will 
continue  to  accrue. 

§204.7  Hearing. 

(a)  A  debtor  will  be  provided  a 
reasonable  opportunity  for  an  oral 


hearing  hy  the  Commission’s  designee 
when: 

(1)  (i)  By  statute,  consideration  must 
be  given  to  a  request  to  waive  the 
indebtedness; 

(ii)  The  debtor  requests  waiver  of  the 
indebtedness;  and 

(iii)  The  waiver  determination  rests 
on  an  issue  of  creditability  or  veracity: 
or 

(2)  The  debtor  requests 
reconsideration  and  the  Commission’s 
designee  determines  that  the  question  of 
indebtedness  cannot  be  resolved  by 
reviewing  the  documentary  evidence. 

(b)  In  cases  where  an  oral  hearing  is 
provided  to  the  debtor,  the 
Conunission’s  d^^ee  will  conduct  the 
hearing,  and  provide  the  debtor  with  a 
written  decision  30  days  after  the 
hearing. 

§  204.8  Written  agreement  for  repayment. 

If  the  debtor  requests  a  repayment 
agreement  in  place  of  offset,  the 
Commission  has  discretion  and  should 
use  sound  judgment  to  determine 
whether  to  accept  a  repayment 
agreement  in  place  of  offset.  If  the  debt 
is  delinquent  and  the  debtor  has  not 
disputed  its  existence  or  amount,  the 
Commission  will  not  accept  a 
repayment  agreement  in  place  of  offset 
unless  the  debtor  is  able  to  establish  that 
offset  would  cause  undue  financial 
hardship  or  be  unjust.  No  repayment 
arrangement  will  be  considered  unless 
the  debtor  submits  a  financial  statement, 
executed  under  penalty  of  perjury, 
reflecting  the  debtor’s  assets,  liabilities, 
income,  and  expenses.  The  financial 
statement  must  be  submitted  within  ten 
business  days  of  the  Commission's 
request  for  the  statement.  At  the 
Commission’s  option,  a  confess- 
judgment  note  or  bond  of  indemnity 
with  surety  may  he  required  for 
installment  agreements. 
Notwithstanding  the  provisions  of  this 
section,  any  reduction  or  compromise  of 
a  claim  will  bo  governed  by  4  CFR  part 
103  and  31  CFR  5.3. 

§  204.9  Administrative  offset  procedures. 

(a)  If  the  debtor  does  not  exercise  the 
right  to  request  a  review  within  the  time 
specified  in  §  204.4,  or  if  as  a  result  of 
the  review,  it  is  determined  that  the 
debt  is  due  and  no  written  agreement  is 
executed,  then  administrative  offset 
shall  be  ordered  in  accordance  with  this 
subpart  without  further  notice. 

(b)  Travel  advance.  The  Commission 
will  deduct  outstanding  advances 
provided  to  Commission  travelers  from 
other  amounts  owed  the  traveler  by  the 
agency  whenever  possible  and 
practicable.  Monies  owed  by  an 
employee  for  outstanding  travel 
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advances  that  cannot  be  deducted  from 
other  travel  amounts  due  that  employee 
will  be  collected  through  salary  offset  as 
described  in  subpart  B  of  this  part. 

(c)  Requests  for  offset  to  other  Federal 
agencies.  The  Chairperson  (or  his  or  her 
designee)  may  request  that  a  debt  owed 
to  the  Commission  be  administratively 
offret  against  funds  due  and  payable  to 
a  debtor  by  another  Federal  agency.  In 
requesting  administrative  of^t,  the 
Commissicm,  as  creditor,  will  certify  in 
writing  to  the  Federal  agency  holding 
funds  of  the  debtor 

(1)  That  the  debtor  owes  the  debt; 

(2)  The  amount  and  basis  of  the  debt; 
and 

(3)  That  the  Commission  has 
complied  with  the  requirements  of  31 
U.S.C  3716,  its  own  administrative 
offset  regulations  and  the  applicable 
provisions  of  4  CFR  part  102  with 
respect  to  providing  the  debtor  with  due 
process. 

(d)  Requests  for  offset  from  other 
Federal  a^sncies.  Any  Federal  agency 
may  request  that  funds  due  and  payable 
to  its  drator  by  the  Commission  be 
administratively  offret  in  order  to 
collect  a  debt  owed  to  such  Federal 
agency  by  the  debtor.  The  Commission 
shall  initiate  the  requested  offset  only 
upon; 

(1)  Receipt  of  written  certification 
from  the  creditor  agency: 

(1)  That  the  debtor  owes  the  debt; 

(ii)  The  amoimt  and  basis  of  the  debt; 

(iii)  That  the  agency  has  prescribed 
regulations  for  the  exercise  of 
administrative  ofEwt;  and 

(iv)  That  the  agency  has  complied 
with  its  own  administrative  o^t 
regulations  and  with  the  applicable 
provisions  of  4  CFR  part  102,  including 
providing  any  required  hearing  or 
review. 

(2)  A  determination  by  the 
Commission  that  collection  by  offset 
against  funds  pajmble  by  the 
Commission  nvould  be  in  the  best 
interest  of  the  United  States  as 
determined  by  the  facts  and 
circumstances  of  the  particular  case, 
and  that  such  offset  would  not 
otherwise  be  contrary  to  law. 

§204.10  Civil  and  Foreign  Sarvica 
Ratlramant  Fund. 

(a)  Unless  othmwise  prohibited  by 
law,  the  Commissim  may  request  tl^t 
monies  due  and  payable  to  a  debtor 
from  the  Qvil  Service  Retirement  and 
Disability  Fund,  the  Foreign  Service 
Retirement  Fund  as  any  offier  Federal 
retirement  fund  be  adininistratively 
o^et  in  reasonable  amounts  in  order  to 
collect  in  one  full  payment  or  a  minimal 
number  of  payments,  debts  owed  the 
United  States  by  the  debtor.  Such 


requests  shall  be  made  to  the 
appropriate  officials  of  the  respective 
fund  servicing  agency  in  accordance 
with  such  regulations  as  may  be 
prescribed  by  the  Chairperson  of  that 
agency.  The  requests  for  administrative 
offset  will  certify  in  writing  the 
following; 

(1)  The  debtor  owes  the  United  States 
a  debt  and  the  amount  of  the  debt; 

(2)  The  Commissitm  has  complied 
with  applicable  regulations  and 
procedures;  and 

(3)  The  Commission  has  followed  the 
requirements  of  the  Federal  Claims 
Collection  Standards  as  described  in 
this  subpart. 

(b)  Once  the  Commission  decides  to 
request  offset  under  paragraph  (a)  of  this 
section,  it  will  make  the  request  as  soon 
as  practical  after  completion  of  the 
applic^le  procedures  in  order  that  the 
fund  servicing  agency  may  identify  and 
flag  the  debtor's  account  in  anticipation 
of  &e  time  when  the  debtw  requests  or 
becomes  eligible  to  receive  payments 
from  the  fund.  This  will  satisfy  any 
requirements  that  offset  be  initiated 
prior  to  expiration  of  the  statute  of 
limitations. 

(c)  If  the  Commission  collects  part  or 
all  of  the  debt  by  other  means  before 
deducticms  are  made  or  completed 
pursuant  to  paragraph  (a)  of  this  section, 
the  Commission  shdl  act  promptly  to 
modify  or  terminate  its  request  for 
offset. 

(d)  This  section  does  not  require  or 
authorize  the  fund  servicing  agency  to 
review  the  merits  of  Commission’s 
determination  relative  to  the  d^t. 

§204.11  Jeopardy  procedure. 

The  Commission  may  effect  an 
administrative  offret  against  a  payment 
to  be  made  to  the  debtcM*  prior  to  the 
completion  of  the  procedures  required 
by  §  204.4(c)  if  failure  to  take  the  offset 
would  substantially  jeopardize  the 
Commission’s  ability  to  collect  the  debt, 
and  the  time  available  before  the 
payment  is  to  be  made  does  not 
reasonably  permit  the  completion  of 
those  procedures.  Such  prior  ofibet  shall 
be  promptly  followed  by  the  completion 
of  those  procedures.  Amounts  recovered 
by  o^t  but  later  found  not  to  be  owed 
to  the  Commissicm  shall  be  promptly 
refunded. 

§204.12-204.29  [Reserved] 


Subpart  C— Tax  Refund  Offset 

Authority:  5  U.S.C  6347(a)  and  8461(g),  31 
U.S.C  3720A. 


§204.50  Purpose. 

This  subpart  establishes  procedures 
for  the  Commission  to  refer  past-due 
legally  enforceable  debts  to  the  Internal 
Revenue  Service  (IRS)  for  o&et  against 
the  incom4'tax  refunds  of  an  individual, 
sole  proprietorship,  partnership, 
corporation,  nonprofit  organization  or 
any  other  form  of  business  association. 
(31  U.S.C  3720A(4))  owing  debts  to  the 
Commission.  In  the  case  oi  refunds  of 
business  associations,  this  section 
applies  only  to  refunds  payable  on  or 
after  January  1. 1995  (31  U.S.C 
3720A(5).  It  specifies  the  agency 
procedures  and  the  rights  of  the  debtor 
applicable  to  claims  referred  under  the 
Federal  Tax  Refund  Offset  Program  for 
the  collection  of  debts  owed  to  the 
Commissimi. 

§ 204.51  Paat-due  lagatty  enforceable  debt 

A  past-due  legally  enforceable  debt 
for  referral  to  the  IRS  is  a  debt  that: 

(a)  Resulted  from: 

(1)  Erroneous  payments  made  under 

the  Civil  Service  R^rement  or  the 
Federal  Employees’  Retirement  Systems; 
or  ~ 

(2)  Unpaid  health  or  life  insurance 
premiums  due  under  the  Federal 
Employees’  Health  Benefits  or  Federal 
Employees’  Ooup  Life  Insm^ce 
Programs;  or 

(3)  Any  other  statute  administered  by 
the  Commission; 

(b)  Is  an  obligation  of  a  debtor, 

(c)  Except  in  the  case  of  a  judgment 
debt,  has  been  delinquent  at  least  three 
months  but  not  more  than  ten  years  at 
the  time  the  offset  is  made; 

(d)  Is  at  least  $25.00; 

(e)  With  respect  to  whidi  the 
individual’s  rights  described  in  the 
collection  of  debts  owed  to  the  Civil 

'  Service  Retirement  and  Disability  Fimd 
(5  CFR  831.1301  through  831.1309)  have 
been  e^diausted; 

(f)  With  respect  to  which  either: 

U)  Tlie  Commission’s  records  do  not 
contain  evidence  that  the  person  owing 
the  debt  (or  his  or  her  spouse)  has  filed 
for  bankruptcy  imder  title  11  of  the 
United  States  Code;  or 

(2)  The  Commission  can  clearly 
establish  at  the  time  of  the  referral  that 
the  automatic  stay  under  11  U.SiC.  362 
has  been  lifted  or  is  no  longer  in  effect 
with  respect  to  the  person  owing  the 
debt  or  Ms  or  her  spouse,  and  the  debt 
was  not  discharged  in  the  bankruptcy 
proceeding; 

(g)  Cannot  currently  be  collected 
under  the  salary  offset  provisions  of  5 
U.S.C.  5514(a)(1); 

(h)  Is  not  eligible  for  administrative 
offset  imder  31  U.S.C  3716(a)  because 
of  31  U.S.C.  3716(c)(2).  or  caimot 
currently  be  collected  as  an 
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administrative  offset  by  the  Commission 
under  31  U.S.C.  3716(a)  against  amoimts 
payable  to  the  debtor  by  the 
Commission;  and 

(i)  Has  been  disclosed  by  the 
Commission  to  a  consvimer  reporting 
agency  as  authorized  by  31  U.S.C. 

3711(f),  unless  the  consumer  reporting 
agency  would  be  prohibited  from 
reporting  information  concerning  the 
debt  by  reason  of  15  U.S.C.  1681c,  or 
'  unless  the  amount  of  the  debt  does'not 
exceed  $100. 

§  204.52  Notification  of  intent  to  collect 

(a)  Notification  before  submission  to 
the  IBS.  A  request  for  reduction  of  an 
IRS  income  tax  refund  will  be  made 
only  after  the  Commission  makes  a 
determination  that  an  amount  is  owed 
and  past-due  and  gives  or  makes  a 
reasonable  attempt  to  give  the  debtor  60 
days  written  notice  of  the  intent  to 
collect  by  IRS  tax  refund  offset. 

(b)  Contents  of  notice.  The 
Commission’s  notice  of  intent  to  collect 
by  IRS  tax  refund  offset  (Notice  of  . 
Intent)  will  state: 

(1)  The  amoimt  of  the  debt; 

(2)  That  imless  the  debt  is  repaid 
within  60  days  from  the  date  of  the 
Commission’s  Notice  of  Intent,  the 
Commission  intends  to  collect  the  debt 
by  requesting  the  IRS  to  reduce  any 
amounts  payable  to  the  debtor  as  a 
Federal  income  tax  refund  by  an  amoimt 
equal  to  the  amount  of  the  debt  and  all 
accumulated  interest  and  other  charges; 

(3)  A  mailing  address  for  forwarding 
any  written  correspondence  and  a 
contact  name  and  a  telephone  number 
for  any  questions;  and 

(4)  That  the  debtor  may  present 
evidence  to  the  Commission  that  all  or 
part  of  the  debt  is  not  past  due  or  legally 
enforceable  by: 

(i)  Sending  a  written  request  for  a 
review  of  the  evidence  to  the  address 
provided  in  the  notice; 

(ii)  Stating  in  the  request  the  amount 
disputed  and  the  reasons  why  the 
debtor  believes  that  the  debt  is  not  past 
due  or  is  not  legally  enforceable;  and 

(iii)  Including  in  the  request  any 
documents  that  the  debtor  wishes  to  be 
considered  or  stating  that  the  additional 
information  will  be  submitted  within 
the  remainder  of  the  60-day  period. 

§  204.53  Reasonable  attempt  to  notify. 

In  order  to  constitute  a  reasonable 
attempt  to  notify  the  debtor,  the 
Commission  must  have  used  a  mailing 
address  for  the  debtor  obtained  from  the 
IRS  pursuant  to  26  U.S.C.  6103(m)(2) 
within  a  period  of  one  year  preceding 
the  attempt  to  notify  the  debtor,  imless 
the  Commission  received  clear  and 
concise  notification  from  the  debtor  that 


notices  from  the  agency  are  to  be  sent 
to  an  address  different  from  the  address 
obtained  from  IRS.  Clear  and  concise 
notice  means  that  the  debtor  has 
provided  the  agency  with  written 
notification,  including  the  debtor’s 
name  and  identifying  number  (as 
defined  in  26  CFR  301.6109-1),  and  the 
debtor’s  intent  to  have  the  agency 
notices  sent  to  the  new  address. 

§  204.54  CommlMlon  action  as  a  result  of 
consideration  of  evldanca  submitted  In 
response  to  the  notice  of  intent. 

(a)  Consideration  of  evidence.  If,  as  a 
result  of  the  Notice  of  Intent,  the 
Commission  receives  notice  that  the 
debtor  will  submit  additional  evidence 
or  receives  additional  evidence  from  the 
debtor  within  the  prescribed  time 
period,  any- notice  to  the  IRS  will  be 
stayed  until  the  Commission  can: 

(1)  Consider  the  evidence  presented 
by  the  debtor;  and 

(2)  Determine  whether  or  not  all  or  a 
portion  of  the  debt  is  still  past  due  and 
legally  enforceable;  and 

(3)  Notify  the  debtor  of  its 
determination. 

(b)  Notification  to  the  debtor. 
Following  review  of  the  evidence,  the 
Commission’s  designee  will  issue  a 
written  decision  notifying  the  debtor 
whether  the  Commission  has  sustained, 
amended,  or  canceled  its  determination 
that  the  debt  is  past-due  and  legally 
enforceable.  The  notice  will  advise  the 
debtor  of  any  further  action  to  be  taken 
and  explain  the  supporting  rationale  for 
the  decision. 

(c)  Commission  action  on  the  debt. 

(1)  The  Commission  will  notify  the 
debtor  of  its  intent  to  refer  the  debt  to 
the  IRS  for  offret  against  the  debtor’s 
Federal  income  tax  refund  if  it  sustains 
its  decision  that  the  debt  is  past-due  and 
legally  enforceable.  The  Commission 
will  also  notify  the  debtor  whether  the 
amoimt  of  the  debt  remains  the  same  or 
is  modified;  and 

(2)  The  Commission  will  not  refer  the 
debt  to  ^e  IRS  for  offset  against  the 
debtor’s  Federal  income  tax  refund  if  it 
reverses  its  decision  that  the  debt  is  past 
due  and  legally  enforceable. 

§  204.55  Change  in  notification  to  Internal 
Revenue  Service. 

(a)  Except  as  noted  in  paragraph  (b)  of 
this  section,  after  the  Commission  sends 
the  IRS  notification  of  an  individual’s 
liability  for  a  debt,  the  Commission  will 
promptly  notify  the  IRS  of  any  change 
in  the  notification,  if  the  Commission: 

(1)  Determines  that  an  error  has  been 
made  with  respect  to  the  information 
contained  in  the  notification; 

(2)  Receives  a  payment  or  credits  a 
payment  to  the  accoimt  of  the  debtor 


named  in  the  notification  that  reduces 
the  amount  of  the  debt  referred  to  the 
IRS  for  offset;  or 
(3)  Receives  notification  that  the 
individual  owing  the  debt  has  filed  for 
bankruptcy  \mder  Title  11  of  the  United 
States  Code  or  has  been  adjudicated 
bankrupt  and  the  debt  has  been 
discharged. 

(b)  The  Commission  will  not  notify 
the  IRS  to  increase  the  amount  of  a  debt 
owed  by  a  debtor  named  in  the 
Commission’s  original  notification  to 
the  IRS. 

(c)  If  the  amount  of  a  debt  is  reduced 
after  referral  by  the  Commission  and 
offset  by  the  L^S,  the  Commission  will 
refund  to  the  d^tor  any  excess  amount 
and  will  promptly  notify  the  IRS  of  any 
refund  made  by  tiie  Commission. 

§204.56  Administrative  charges. 

All  administrative  charges  incurred  in 
connection  with  the  referral  of  the  debts 
to  the  IRS  will  be  assessed  on  the  debt 
and  thus  increase  the  amoimt  of  the 
offset. 

§204.57-204.74  [Reserved] 

Subpart  D— Miscellaneous:  Credit 
Bureau  Reporting,  Collection  Services 

Authority:  31  U.S.C.  3701,  3711.  3718. 

§204.75  Collection  services. 

Section  13  of  the  Debt  Collection  Act 
(31  U.S.C.  3718)  authorizes  agencies  to 
enter  into  contracts  for  collection 
services  to  recover  debts  owed  the 
United  States.  The  Act  requires  that 
certain  provisions  be  contained  in  such 
contracts,  including: 

(a)  The  agency  retains  the  authority  to 
resolve  a  dispute,  including  the 
authority  to  terminate  a  collection 
action  or  refer  the  matter  to  the  Attorney 
General  for  civil  remedies;  and 

(b)  The  contractor  is  subject  to  the 
Privacy  Act  of  1974,  as  it  applies  to 
private  contractors,  as  well  as  subject  to 
State  and  Federal  laws  governing  debt 
collection  practices. 

§ 204.76  Use  of  credit  bureau  or  consumer 
reporting  agencies. 

(a)  The  Commission  may  report 
delinquent  debts  to  consumer  reporting 
agencies  (See  31  U.S.C  3701(a)(3), 
3711).  Sixty  days  prior  to  release  of 
information  to  a  consumer  reporting 
agency,  the  debtor  shall  be  notified,  in 
writing,  of  the  intent  to  disclose  the 
existence  of  the  debt  to  a  consumer 
reporting  agency.  Such  notice  of  intent 
may  be  a  separate  correspondence  or 
included  in  correspondence  demanding 
direct  payment.  The  notice  shall  be  in 
conformance  with  31  U.S.C  3711(f)  and 
the  Federal  Claims  Collection 
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Standards.  The  Commission  shall 
provide,  in  th|^  notice,  the  debtor  with; 

(1)  An  opportimity  to  inspect  and 
copy  agency  records  pertaining  to  the 
d^t; 

(2)  An  opportunity  for  an 
administrative  review  of  the  legal 
enforceability  or  past  due  status  of  the 
debt; 

(3)  An  opporhmity  to  enter  into  a 
repayment  agreement  on  terms 
satisfactory  to  the  Commission  to 
prevent  the  Commission  from  reporting 
the  debt  as  overdue  to  consumer 
reporting  agencies,  and  provide 
deadlines  and  method  for  requesting 
this  relief; 

(4)  An  explanation  of  the  rate  of 
interest  that  will  accrue  on  the  debt,  that 
all  costs  incurred  to  collect  the  debt  will 
be  charged  to  the  debtor,  the  authority 
for  assessing  these  costs,  and  the 
manner  in  which  the  Commission  will 
calculate  the  ammmt  of  these  cost; 

(5)  An  explanation  that  the 
Commission  will  report  the  debt  to  the 
consumer  reporting  agencies  to  the 
detriment  of  the  debtor’s  credit  rating; 
and 

(6)  A  description  of  the  collection 
actions  that  the  agency  may  take  in  the 
future  if  those  presently  proposed 
actions  do  not  result  in  repayment  of  the 
loan  obligation,  including  the  filing  of  a 
lawsuit  against  the  borrower  by  the 
agency  and  assignment  of  the  debt  for 
collection  by  o&et  against  Federal 
income  tax  refunds  or  the  filing  of  a 
lawsuit  against  the  debtor  by  the  Federal 
Government. 

fb)  The  information  that  may  be 
disclosed  to  the  consumer  reporting 
agency  is  limited  to; 

(1)  The  debtor’s  name,  address,  social 
security  number  m  taxpayer 
identification  number,  and  any  other 
information  necessary  to  establish  the 
ident^  of  the  individual; 

(2)  Tne  amount,  status,  and  history  of 
the  claim;  and 

(3)  'Die  Commission  program  or 
activity  under  which  the  claim  arose. 

§204.77  Referrals  to  collection  agencies. 

(a)  The  Commission  has  authority  to 
contract  for  collection  services  to 
recover  delinquent  debts  in  accordance 
with  31  U.S.C.  3718(c)  and  the  Federal 
Claims  Collection  Standards  (4  CFR 
102.6). 

(b)  The  Commission  will  use  private 
collection  agencies  where  it  determines 
that  their  use  is  in  the  best  interest  of 
the  Government  Where  the  Commission 
determines  that  there  is  a  need  to 
contract  for  collectimi  services,  the 
contract  will  provide  that; 

(1)  The  authority  to  resolve  disputes, 
compromise  claiins.  su^end  or 


terminate  collection  action,  or  refer  the 
matter  to  the  Department  of  Justice  for 
litigation  or  to  take  any  other  action 
under  this  Part  will  be  retained  by  the 
Commission; 

(2)  Contractors  are  subject  to  the 
Privacy  Act  of  1974,  as  amended,  to  the 
extent  specified  in  5  U.S.C.  S52a(m)  and 
to  applicable  Federal  and  State  laws  and 
regulations  pertaining  to  debt  collection 
practices,  such  as  the  Fair  Debt 
Collection  Practices  Act,  15  U.S.C.  1692; 

(3)  The  contractor  is  required  to 
stricUy  account  for  all  amoimts 
collected; 

(4)  Th&  contractor  must  agree  that 
uncollectible  accounts  shall  be  returned 
with  appropriate  documentation  to 
enable  ^mmission  to  determine 
whether  to  pursue  collection  through 
litigation  or  to  terminate  collection;  and 

(5)  The  contractor  must  agree  to 
provide  any  data  in  its  files  relating  to 
paragraphs  (a)  (1),  (2)  and  (3)  of  Se^on 
105.2  of  the  Federal  Claims  Collection 
Standards  upon  returning  the  account  to 
the  Commission  for  subsequent  referral 
to  the  Departmmit  of  Justice  for 
litigation. 

(c)  The  Conunission  will  not  use  a 
collection  agency  to  collect  a  debt  owed 
by  a  current  employed  or  retired  Federal 
employee,  if  collection  by  salary  or 
annuity  o&et  is  available. 

By  the  Commission. 

Dated:  December  3, 1993. 

Jonathan  G.  Katz 
Secretary. 

[FR  Doc  93-29973  FUed  12-3-93;  4:19  pm] 
BauNQ  CODE  me-oi-e 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Parts  500  and  626 
[FHWA/FTA  Docket  No.  92-14] 

RIN  2125-AC97 

Federal  Transit  Administration  . 

49  CFR  Part  614 
RIN  2132-AA47 

Management  and  Monitoring  Systems 

AGENCES:  Federal  Midway 
AdministraticHi  (FHWA),  Federal 
Transit  Administration  (FTA),  DOT. 
ACTION:  Correction  to  interim  final  rule. 

SUMMARY:  This  document  adds  the 
caption  ADDRESSES  to  the  preamble  of 
the  interim  final  rule  on  K^agement 
and  Monitoring  Systems  which  weis 
published  Wedne^y,  December  1. 
1993  (58  FR  63442),  FR  Doc.  93-29096. 


DATES:  Comments  on  this  interim  final  ~ 
rule  must  be  received  on  or  before 
January  31, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  the  general  provisions, 
Mr.  TonySdlury,  202-366-5003.  For 
information  on  a  specific  system: 
Highway  pavement — ^Mr.  Frank  Botelho, 
202-366-1336;  Bridges — ^Mr.  Dan 
O’Connor,  202-366-1567;  Highway 
safety— Mr.  Fred  Small,  202-366-2171; 
Traffic  congestion — Mr.  Sheldon  Edner, 
202-366-4066;  Public  transportation 
facilities  and  equipment — Mr.  Sean 
Libberton,  202-366-0055;  Intermodal 
transportation  facilities  and  systems — 
Mr.  Dane  Ismart,  202-366—4071;  Traffic 
monitoring — ^Mr.  Ed  Kashuba,  202-366- 
0175.  Mr.  Wilbert  Baccus,  FHWA  Office 
of  the  Chief  Coimsel,  202-366-0780. 
Office  hours  are  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Fnaay,  except 
legal  Feder^  holidays. 

In  FR  Doc.  93-29096,  published  on 
Wednesday,  December  1, 1993  (58  FR 
63442),  after  the  caption  for  DATES  add 
the  caption  for  M>DRESSES  to  read  as 
follows: 

ADDRESSES:  Submit  writtm,  signed 
comments  to  FHWA/FTA  Elocket  No. 
92-14,  Federal  Highway 
Administration,  HCC-10,  room  4232, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  All  comments  will  be 
available  for  examination  at  tha  above 
address  between  8:30  a.m.  and  3:30 
p.m.,  e.t.,  Monday  through  Friday, 
except  legal  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
conunents  must  include  a  self- 
addressed,  stamped  postcard. 

(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  December  1, 1993. 

,  Theodore  A.  McConnell, 

Chief  Counsel. 

[FR  Doc.  93-29816  FUed  12-6-93;  8:45  am] 
BI  LUNG  CODE  4810-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart936 

Oklahoma  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Stirface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  Rule;  Approval  of 
Amendment. 

SUMMARY:  OSM  is  approving,  with 
exceptions  and  additional  requiremmits. 
an  amendment  to  the  Coahoma 


1 
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permanent  regulatory  program 
(hereinafter,  the  “Oklahoma  program”) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  adds  bond  release 
guidelines  that  include  the  revegetation 
success  standards  and  statistically  valid 
sampling  techniques,  and  guidelines  for 
phase  I,  n,  and  m  bond  release.  The 
amendment  is  intended  to  revise  the 
Oklahoma  program  to  be  consistent  with 
corresponding  Federal  reflations  and 
to  improve  operational  efficiency. 
EFFECTIVE  DATE:  December  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Moncrief,  telephone:  (918) 
581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Oklahoma  Program 

II.  Submission  of  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Effect  of  Director's  Decision 

VII.  PiooediHel  Determinations 

I.  Background  on  the  Oklahoma 
Program 

On  January  19, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  Gener^  backgroimd 
information  on  the  Oklahoma  program, 
including  the  Secretary’s  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Oklahoma 
program  can  be  found  in  the  January  19, 
1981.  Federal  Register  (46  FR  4902). 
Subsequent  actions  concerning 
Oklahoma’s  program  and  program 
amendments  can  be  foimd  at  30  CFR 
936.15,  936.16,  and  936.30. 

II.  Submission  of  Amendment 

On  February  6, 1992,  Oklahoma 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(Adf  nistrative  Record  No.  OK-937). 
Oklahoma  submitted  the  proposed 
amendment  in  part  in  response  to  a 
required  program  amendment  at  30  CFR 
936.16(d)  and  in  part  at  its  own 
initiative  to  improve  operational 
efficiency.  CHdahoma  proposed  to 
amend  its  program  by  adding  the 
guidelines  that  include:  (1)  ^vegetation 
success  standards  and  statistically  valid 
sampling  tedmiques  referenced  at 
subsections  816,116(a)  and  817.116(a)(1) 
of  the  Oklahoma  rul^  and  (2) 
guidelines  for  phase  I,  n,  and  ni  bond 
release. 

The  revegetation  success  standards 
and  statistically  valid  sampling 
techniques  are  applicable  to  tlm 
measurement  of  vegetation  groimd 
cover,  production,  and/mr  stoddng  for 
the  postmining  land  uses  of 
pastureland;  grazingland;  forestry. 


wildlife  habitat,  and  recreation: 
industrial,  commercial  or  residential; 
and  prime  and  nonprime  farmland 
cropland.  The  guidelines  for  phase  I,  n, 
and  in  bond  release  include  previsions 
relating  to  application  forms;  schedules; 
backfilling  and  grading;  topsoil  and/or 
subsoil  replacement:  drainage  control; 
impovmdments;  and  structures  and 
facilities.  Oklahoma  intended  that  the 
guidelines  be  in  accordance  with  parts 
800, 816,  817,  and  823  of  the  Okle^oma 
rules  and  the  corresponding  Federal 
stemdards. 

OSM  published  a  notice  in  the*  April 

13. 1992,  Federal  Register  (57  FR 
12784)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  its  adequacy 
(Administrative  Record  No.  OK-947). 

The  public  comment  period  ended  May 

13. 1992. 

Dining  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
start  of  the  liability  period  for 
revegetation  success;  management  of  < 
reference  areas;  bond  release 
requirements  for  topsoil  replacement, 
impoundments,  bare  areas,  vegetative 
cover  for  previously  mined  areas, 
revegetation  success  standards  and 
vegetation  sampling  techniques:  the 
definitions  fm  “erosion  control”  and 
“augmentation;”  and  approval  of  the 
repair  of  rills  and  gullies  as  a  normal 
husbandry  practice.  OSM  notified 
Oklahoma  of  the  concerns  by  letter 
dated  June  2, 1992  (Administrative 
Record  No.  OK-942),  and  by 
supplemental  letters  dated  June  24, 

1992  (Administrative  Record  No.  OK- 
948),  and  March  24  and  April  28, 1993 
(Administrative  Record  Nos.  OK-950 
and  OK-949). 

Oklahoma  responded  in  a  letter  dated 
July  8, 1993,  by  submitting  additional 
explanatory  information  and  a  revised 
amendment  to  address  the  concerns 
identified.ahove  (Administrative  Record 
No.  OK-944). 

Based  upon  the  additional 
explanatory  information  and  revisions 
to  the  proposed  program  amendment 
submitted  by  Oldahoma,  OSM  reopened 
the  public  comment  period  in  the 
August  12, 1993,  Federal  Register  (58 
FR  42900;  Administrative  Record  No. 
OK-952).  The  public  comment  period 
closed  on  August  27. 1993. 

in.  Director’s  Findings 

After  a  thorough  review,  the  Director, 
in  accordance  with  SMCRA  and  30  CFR 
732.15  and  732.17,  finds,  as  discussed 
below,  that,  with  certain  exceptions,  the 
amendment  as  submitted  by  Oklahoma 
on  February  6, 1992,  and  as  revised  by 
it  on  July  8, 1993,  meets  the 


requirements  of  SMCRA  and  30  CFR 
Chapter  Vn  of  the  Federal  Regulations. 

As  discussed  in  finding  Nos.  1.  a  and 
b  below,  the  Director  finds  (1)  that  the 
revegetation  success  standards  and 
statistically  valid  sampling  techniques 
contained  in  the  guidelines  generally 
satisfy  the  requirements  of  and  are  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(a): 
816.116(a)  (1)  and  (2);  816.116(b)  (1).  (3) 
(ii)  and  (iii),  and  (4);  817.116(a); 

817.116(a)  (1)  and  (2);  817.116(b)  (1).  (3) 
(ii)  and  (iii),  and  (4);  and  823.15(b)  (2), 

(6)  and  (7);  and  (2)  that  the  additional 
bond  release  requirements  addressed  in 
the  guidelines  arq.consistent  with 
Oklahoma’s  appro(^  regulatory 
program  and  no  less  effe^ve  than  the 
Federal  regulations  at  30  CFR  800.40 
(a)(1)  and  (c);  816.22  (a)(1)  and  (d); 

816.45;  816.46(b)(5);  816.95(a); 
816.102(aHl);  816.116(c)  (2)  and  (4); 
817.22  (a)(1)  and  (d);  817.45; 

817.46(b)(5);  817.95(a);  817.102(a)(1); 
817.116(c)  (2)  and  (4);  and  823.14(b). 
Therefore,  the  Director  approves  the 
guidelines.  However,  as  discussed  in 
finding  Nos.  2  through  7  below,  the 
Director  finds  that  certain  specific 
provisions  in  the  guidelines  are  less 
effective  than  the  Federal  regulations 
and  as  a  result  the  Director  is  adding 
other  required  amendments. 

In  all  instances,  the  guidelines  do  not 
replace  or  change  any  existing  State 
rules,  in  some  instances,  the  guidelines 
reiterate  the  regulatory  requirements. 
However,  because  the  guidelines  do  not 
reiterate  or  reference  all  regulatory 
requirements  regarding  revegetation  or 
bond  release,  they  do  not  stand  alone 
and  must  be  used  in  conjimction  with 
Oklahoma’s  rules. 

1.  The  Guidelines,  General 

a.  Standards  for  revegetation  success 
and  statistically  valid  sampling 
techniques.  'The  Federal  regulations  at 
30  CFR  816.116(a)(1)  and  817.116(a)(1) 
require  that  each  regulatory  authority 
select  revegetation  success  standards 
and  statistically  valid  sampling 
techniques  for  determining  revegetation 
success  and  include  them  in  its 
approved  regulatory  program.  OSM 
approved  the  Oklahoma  rules  at 
subsections  816.116(a)(1)  and 
817.116(a)(1)  that  state  that  the 
standards  for  success  and  statistically 
valid  sampling  techniques  for 
measuring  success  are  identified  in  the 
guidelines  (56  FR  6268,  February  15, 
1991).  However,  because  Oklahoma  did 
not  submit  the  referenced  guidelines 
along  with  the  proposed  rules,  OSM 
required  Oklahoma  at  30  CFR  936.16(d) 
to  submit  for  OSM  approval  the 
guidelines.  Because  Oklahoma  specifies 
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in  the  guidelines  generally  acceptable 
revegetation  gpccess  standards  and 
statistically  valid  sampling  procedures, 
the  Director  is  removing  the  required 
amendment  at  30  CFR  936.16(d).  k 

Oklahoma  proposed  that  the  success 
of  revegetation  be  determined  by  use  of 
a  reference  area  with  an  option  to  use 
certain  technical  standards  as  calculated 
by  the  methods  described  in  appendices 
to  the  guidelines.  As  required  by  30  CFR 
816.116(a)  and  817.116(a),  the 
standards,  criteria,  and  parameters  in 
the  guidelines  reflect  the  general 
revegetation  requirements  of  the  Federal 
regulations  Bt  30  CFR  816.111  and 
817.111,  which  are  also  included  in 
Oklahoma’s  rules  at  sections  816.111 
and  817.111.  As  required  by  the  Federal 
regulations  at  30  C^  816.116(a)(2)  and 
817.116(a)(2),  the  success  standards 
prescribed  by  the  guidelines  include 
criteria  for  various  postmining  land  uses 
that  are  representative  of  unmined  lands 
in  the  area  being  reclaimed  that  will  be 
used  in  the  evaluation  of  groxmd  cover, 
production,  and  stocking.  And,  as  also 
required  by  30  CFR  823.15(b)(2), 
816.116(a)(2),  and  817.116(a)(2),  the 
guidelines  specify  the  statistically  valid 
techniques  to  be  used  for  sampling, 
measuring,  and  analyzing  vegetation 
parameters. 

The  guidelines  include  specific 
revegetation  groimd  cover  standards  for 
phase  n  bond  release  that  have  no 
counterpart  in  the  Federal  program  but 
are  consistent  with  and  no  less  effective 
than  the  requirements  for  ground  cover 
standards  for  phase  m  bond  release  in 
the  Federal  regulations  at  30  CFR 
816.116(b)  and  817.116(b).  The 
guidelines  also  include  specific  groimd 
cover  and/or  productivity  success 
standards  for  phase  m  bond  release  on 
lands  with  a  postmining  land  use  of 
pastureland,  grazingland,  prime 
farmland  cropland,  nonprime  farmland 
cropland,  or  industrial,  commercial  or 
residential  that  are  no  less  effective  than 
the  requirements  in  the  Federal 
regulations  at  30  CFR  823.15(b)  (6)  and 
(7);  816.116(b)(1),  (3)(iii),  and  (4);  and 
817.116(b)(1),  (3)(iii),  and  (4).  They  do 
not  include  specific  stocking  or  tree 
density  standards  for  phase  m  bond 
release  on  lands  with  a  postmining  land 
use  of  forestry,  fish  and  wildlife  habitat, 
or  recreation,  because  these  specific 
standards  will  be  determined  on  a 
permit-specific  basis  after  consultation 
with  and  approval  by  the  State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs  as 
required  by  Oklahoma’s  rules  at 
subsections  816.1 16(b)(3)(i)  and 
817.1 16(b)(3)(i).  However,  the 
guidelines  do  contain  the  phase  in  bond 
release  requirement  for  lands  with  a 


postmining  land  use  designated  as 
forestry,  fish  and  wildlife  habitat,  or 
recreation  that  at  least  80  percent  of  the 
trees  and  shrubs  counted  in  determining 
the  success  of  stocking  shall  have  been 
in  place  for  at  least  60  percent  of  the 
minimum  period  of  responsibility.  This 
requirement  is  consistent  with 
Oklahoma’s  rules  at  subsections 
816.116(b)(3)(ii)  and  817.116(b)(3)(ii) 
and  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(b)(3)(ii) 
and  817.116(b)(3)(ii). 

b.  Bond  release  requirements.  In 
addition-to  specifying  revegetation 
success  standards  and  statistically  valid 
sampling  procedures,  the  guidelines 
discuss  &e  requirements  for  (1)  the 
liability  period  that  are  no  less  effective 
than  the  requirements  of  30  CFR 
816.116(c)(2)  and  817.116(c)(2);  (2) 
general  phase  I,  n,  and  IH  bond  release 
requirements  for  the  removal  of 
structures  and  facilities  (including  coal 
pads,  office  and  maintenance  areas,  and 
roads)  and  backfilling  and  grading  that 
are  no  less  effective  than  the  general 
requirements  of  30  CFR  816.102(a)(1) 
and  817.102(a)(1);  (3)  topsoil  and 
subsoil  replacement  that  are  no  less 
effective  than  the  respective  Federal 
regulations  at  30  CFR  816.22(d), 

817.22(d)  and  823.14(b);  and  (4) 
drainage  control  (including  ponds, 
diversions,  impoundments,  and 
treatment  facilities)  that  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  800.40(c).  816.46(b)(5). 
817.46(b)(5),  816.56,  and  817.56. 
Appendix  A  of  the  guidelines  includes 
de^itions  for  terms  such  as  "desirable 
plant  species,"  “drainage  control,"  and 
"productivity”  that  are  not  defined  in 
the  Federal  program  but  are  consistent 
with  and  no  less  effective  than  the 
general  requirements  of  the  respective 
Federal  regulations  at  30  CFR  816.111(b) 
and  817.111(b),  816.45  and  817.45,  and 
816.116(a)(2)  and  817.116(a)(2),  as  well 
as  definitions  for  the  terms 
"augmentation"  and  "erosion  control” 
that  are  no  less  effective  than  the 
respective  Federal  regulations  at  30  CFR 
816.116(c)(4)  and  817.116(c)(4).  and 
816.95(a)  and  817.95(a).  Appendices  B 
and  E  respectively  include  (1)  a  method 
for  calculating  premining  topsoil  depths 
that  is  consistent  with  and  no  less 
effective  than  the  requirements  of  the 
Federal  regulations  at  30  CFR 
816.22(a)(1)  and  817.22(a)  (1),  and  (2)  a 
list  of  tindesirable  plant  species  that  is 
consistent  with  and  no  less  effective 
than  the  general  requirements  of  the 
Federal  regulations  at  30  CFR  816.111(b) 
end  817.111(b).  Appendices  S,  T.  and  U 
respectively  include  application  forms 
for  phase  I,  n,  and  m  tend  release  that 


are  consistent  with  and  no  less  effective 
than  the  requirements  of  the  Federal 
regulations  at  30  CFR  800.40(a)(1). 

2.  The  Guidelines.  Subsection  I.E.3.b — 
Allowance  for  Bare  Areas  at  Phase  II 
Bond  RelSase  With  an  Exception  to  the 
Size  Limits  of  the  Bare  Areas  in  Cases 
of  Approved  Industrial  or  Commercial 
Land  Use 

Oklahoma  proposed  at  subsection 
l.E.3.b  in  the  guidelines  that,  at  the  time 
of  Phase  n  bond  release,  (1)  the 
reclaimed  area  may  have  bare  areas  (any 
area  with  less  than  30  percent  ground 
coverage  by  desirable  plant  species)  if 
the  individual  areas  do  not  exceed  Vis 
acre  in  size  and  the  total  of  the  bare 
areas  is  not  more  than  1  percent  of  the 
area  planted  and  (2)  an  exception  to  the 
size  limits  of  the  bare  areas  in  cases  of 
approved  industrial  or  commercial 
postmining  land  uses  which  require 
such  areas. 

Oklahoma  stated  in  its  July  8, 1993, 
response  to  OSM’s  Jtme  2, 1992,  issue 
letter  that  any  bare  area  would  be 
included  in  the  random  sampling  area 
when  measuring  for  the  success  of 
revegetation  required  by  Oklahoma’s 
rules  at  subsections  816.116(a)(2)  and 
817.116(a)(2).  Because  Oklahoma  allows 
only  relatively  small  bare  areas  and 
such  bare  areas  would  be  included  in 
random  sampling  for  the  determination 
of  rev^etation  success,  the  Director 
finds  that,  with  the  exception  discussed 
below,  this  provision  of  the  guidelines, 
in  conjunction  with  Oklahoma’s  rules  at 
subsections  816.116(a)(2)  and 
817.116(a)(2),  is  no  less  effective  than 
the  counterpart  Federal  regulations  at  30 
CFR  816.116(a)(2)  and  817.116(a)(2)  that 
require  sampling  techniques  used  to 
measure  for  the  success  standards  for 
,  groimd  cover,  production,  or  stocking 
have  a  90-percent  statistical  confidence 
interval  standard.  The  allowance  in  the 
guidelines  for  bare  areas  of  limited  size 
is  also  consistent  with  Oklahoma’s 
existing  rules  at  subsections 
816.116(b)(4)  and  817.116(b)(4)  that 
allow  for  bare  areas  if  they  do  not 
exceed  Vis  acre  in  size  and  total  not 
more  than  1  percent  of  the  area  planted. 
There  is  no  exception  to  the  size  limits 
of  bare  areas  in  Oklahoma’s  rules. 

The  exception  to  the  Director’s 
approval  concerns  the  requirement  in 
the  Federal  regulations  at  30  CFR 
816.116(b)(4)  and  817.116(b)(4)  and 
Oklahoma’s  rules  at  subsections 
816.116(b)(5)  and  817.116(b)(5)  for 
industrial,  commercial,  or  residential 
land  use  that  the  vegetative  groimd 
cover  not  be  less  than  that  required  to 
control  erosion.  Because  Okl^oma’s 
provision  in  the  guidelines  for  bare 
areas  allows  for  an  exception  to  the  size 
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limits  in  cases  of  approved  industrial  or 
commercial  postmining  land  uses 
without  requiring  that  at  a  minimum 
ground  cover  be  sufficient  to  control 
erosimi.  the  Director  finds  that  the  > 
exception  is  inconsistent  with  and  less 
effective  than  Oklahoma’s  rules  and  the 
Federal  regulations  at  30  CFR 
816.116(b)(4)  and  817.116(bK4). 

Therefore,  the  Director  approves 
Oklahoma’s  proposal  for  areas  at  . 
subsection  L£.3.o  of  the  guidelines  but 
requires  that  Oklahoma  revise 
subsection  LE.3.b  to  clarify  that,  in  cases 
of  approved  industrial  or  commncial 
postmining  land  uses  with  bare  areas, 
ground  cover  must  be  sufficient  to 
control  erosioa. 

3.  The  Guidelines,  Subsections  l£.3.c 
and  JJ'.S.d— Phase  U  and  Iff  Bond 
Release  Cnteriafor  Ground  Cover  on 
Previously  Mined  Areas 

Oklahoma  proposed  at  subsectimos 
I.E.3.C  and  LF.3.^  for  both  phase  n  and 
in  bond  release  on  previously  mined 
areas,  that  the  grou^  cover  must  be  at 
least  70  percent  vegetaticHi  and  must  be 
sufficient  to  control  erosion. 

There  are  no  State  or  Federal 
regulatory  lequirmnents  for  measuring 
revegetation  success  at  phase  n  bcmd 
relew  on  previously  mined  areas  (land 
affected  by  surface  coal  mining 
operations  prior  to  August  3, 1977,  that 
has  not  been  reclaimed  to  the  standards 
of  the  OklalKxna  and  Federal 
regulations).  However,  the  general 
requirements  for  phase  n  b^d  release  at 
30  CFR  800.40(c)(2),  which  apply  to  all 
areas  permitted  under  the  permanent 
program  whether  previously  mined  or 
not  require  only  that  revegetation  be 
established.  Oldahoma’s  additional 
requirement  in  the  guidelines  at 
subsection  LE.3x  that  the  ground  cover 
be  at  least  70  pwcent  and  sufficient  to 
control  erosion  for  phase  II  bond  release 
is  not  inconsistent  with  the  Fed»al 
regulations  at  30  CFR  800.40(cK2)  and 
for  this  reason  die  Director  ^proves 
this  provision  at  subsection  I.E.3.C  of  the 
guicfolines. 

Oklahoma’s  rules  for  phase  III  bond 
release  on  previously  mined  areas  at 
subsections  816.116(bX6)  and 
817.116(b)(6)  require  that  the  vegetative 
ground  cover  shall  not  be  less  thw  the 
groimd  cover  existing  before 
redistmfaance  and  ah^  be  adequate  to 
control  erosion,  and  state  that  in  general 
this  is  consitfored  to  be  at  least  70 
percent  vegetative  ground  cover.  The 
Fedraal  regulations  at  30  CFR 
816.116(bX5)  and  817.116(bX5)  require 
at  phase  in  bond  rdease  for  areas 
previously  distuibed  by  mmtTvg  diet 
were  not  reclaimed  to  the  requirements 
of  the  regulations  and  tiiat  are  rwnined 


or  otherwise  redistuxbed  by  surfoce  coal 
mining  operations,  as  a  minimum,  that 
the  vegetative  ground  cover  shall  be  not 
less  tl^  the  ground  cover  existing 
before  redistuxbance  and  shall  be 
adequate  to  control  erosion. 

The  requirement  for  phase  III  bond 
release  at  subsection  LF.3ul  in  the 
guidelines  is  inamsistttit  with 
Oklahoma’s  rules  at  subsections 
816.116(bX6)  and  817.116(bK6)  and  the 
Federal  repilations  at  30  CFR 
816.116(b)(5)  and  817.116(bK5)  because 
Oklahoma  has  made  no  demonstration 
that  70  percent  vegetative  ground  cover 
will  always  be  equid  to  or  greater  than 
the  ground  cover  existing  prim  to 
redisturbance.  Therefore,  me  Director 
finds  that  subsection  I.F.3.d  of  the 
guidelines  is  less  effective  than  the 
Federal  regulations  at  30  CFR 
816.116(bK5)  and  817.116(b)(5).  The 
Directm:  (1)  Does  not  approve 
subsection  LF.3.d  to  the  extent  that  it 
does  not  in  all  cases  require  that,  prim 
to  phase  III  bond  release,  the  vegetative « 
ground  cover  on  the  reclaimed  area  is 
no  less  than  the  ground  cover  existing 
prior  to  redistuxbance  and  (2)  requires 
Oklahoma  to  eitiier  (a)  revise  subsection 
I.F.3.d  in  the  guidelines  to  require  that 
prior  to  phase  III  bond  release  on 
previouriy  mined  areas  that  vegetative 
ground  cover  shall  not  be  less  than  the 
ground  cover  existing  before 
redistuxbance,  or  (b)  submit  data  to 
OSM  demonstr^ing  that  in  CUdahoma, 
the  vegetative  ground  cover  existing 
prior  to  redistuxbance  at  previoiisly 
mined  areas  would  not  be  more  than  70 
percent. 

4.  The  Guidelines,  Subsectioi\s  I£.3  and 
I.F.3— General  Revegetation 
Requirements  for  Phase  n  and  m  Bond 
Release 

CXdahoma’s  rules  at  sections 
816.116(a)  and  817.116(a)  and  the 
Federal  regulations  at  30  CTR  816.116(a) 
and  817.116(a)  require  that  the  success 
of  revegetation  shall  be  judged  on, 
among  other  things,  the  requirements  of 
sections  816.111  and  817.111.  The 
Federal  regulations  at  30  CFR 
816.116(a)(1)  requires  tliat  ail  success 
standards  and  sampling  techniques 
must  be  included  in  an  approv^ 
regulatory  jnogram.  Thererore,  success 
standards  and  sampling  techniques 
must  incorporate  the  v^ous 
requirements  at  30  CFR  816.111  and 
817.111  oad  be  approved  by  OSM. 

The  guidelines  addressed  several  of 
the  reqniramnxts  of  CRdahmna's  rules  at 
sections  816.111  and  817.111  including 
discusrions  of  the  avafaution  of  ground 
cover,  soil  wosion,  conqMtibiUty  witii 
the  postmiaing  land  uae,  and 
unetosirabla  qpedos.  However,  the 


guidelines  are  silent  vdth  respect  to 
several  other  requirements  of 
Oldahoma’s  rriles  at  sections  816.111 
and  817.111,  including  the  requirements 
for  a  permittee  to  establish  where 
appropriate  a  vegetative  cover  that  is 
diverse,  effective,  and  permanent 
(referred  to  as  diversity  and  permanence 
below)  and  to  reestablish  plant  species 
that  have  the  same  seasonal 
characteristics  of  growth  as  the  original 
vegetation  and  axe  capable  of  self- 
regeneration  and  plant  succession 
(referred  to  as  seasonality  and 
regeneration  below). 

Diversity  and  seasonality  (which  will 
include  a  detemiiitation  of  whether 
native  or  introduced  species  axe 
acceptable)  will  be  applicable  to  the 
land  uses  of  graringland,  fish  and 
wildlife  habitat,  and  pastureland  if 
something  other  than  a  mmioculture  is 
reestablished.  Permanence  and 
regeneration  will  be  applicable  to  all 
land  uses  but  cn^lan^  (As  stated  at  30 
OR  816.111(d)  and  817.111(d)  when 
cropland  is  ^  approved  postmining 
land  use,  the  reg^^oty  authority  may 
grant  an  exception  to  the  requirements 
of  30  OR  816.111  and  817.111 
addressing  diversity,  permanence, 
cover,  seasonality,  and  capacity  for 
regeneration.)  Stwdards  for  permanence 
and  regeneration  axe  usually  qualitative 
in  nature.  However,  standa^  for 
diversity  and  seasonality  could  be 
qualitative  or  quantitative. 

Oklahoma  stated  in  its  )uly  8, 1993, 
response  to  GSM’s  June  2, 1992,  issue 
letter  that  the  requirements  for  diversity, 
permanence,  seasonality,  and 
regeneration  are  in  its  rules,  and  they 
will  be  addressed  by  CHdahoma  in 
permit  application  padcages  on  a 
permit-specific  basis.  Therefore,  in 
eff^,  Oklahoma  proposes  tiiat  it  may 
approve  diversity,  permanence, 
seascmality,  and  regeneration  success 
standards  and  sampling  tedmiques  that 
have  not  been  approved  by  OSM. 

Because  Oklahoma  has  not  included 
in  the  guidelines  success  standards  or 
sampltog  techniques  that  must  be  used 
by  a  permittee  to  analyze  for 
revegetation  success  of  divwsity, 
permanence,  seasonality,  and 
regeneration,  the  Director  finds  that  the 
guidelines  ore  less  effective  tiian  the 
Federal  regulations  at  30  CFR  816.116(a) 
and  (aXl)  and  817.116(a)  oad  (a)(1),  and 
30  CFR  816.111  and  817.111.  The 
Director  requires  Oklahmna  to  revise 
sections  I.E.3  and  I.F.3  in  tiie  guidelines 
to  identify  tim  methods  it  will  use  in 
developing  revegetation  success 
stands^  and  sampling  metimds  for 
diversity,  seasondity,  permanence,  and 
regeneraticm. 
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With  OSM’s  approval  of  the 
methodis)  proposed  by  Oklahoma  to 
develop  permit*specific  standards, 
Oklahoma  could  approve  permit- 
specific  standards  based  on  these  v 
methods  without  further  OSM  approval. 
For  example,  these  standards  are  often 
based  on  the  make-up  of  an  approved 
seed  mix.  The  approved  species  can  be 
verified  by  revegetation  data  that  is 
collected  for  either  grOimd  cover  or 
productivity,  the  sampling  methods  for 
data  collection  would  be  those  already 
in  the  guidelines,  and  the  standards 
would  then  involve  the  presence 
(quantitative  or  qualitative)  of  each 
species  in  the  seed  mix  required  to 
show  success. 

5.  the  Guidelines,  Subsection  IS.S.b — 
Phase  in  Bond  Release  Criteria  for 
Water  Discharged  From  Permanent 
Impoundments,  Ponds,  Diversions,  or 
Treatment  Facilities 

Oklahoma  proposed  in  the  guidelines 
at  subsection  I.F.5.b  that,  among  other 
things,  the  discharge  of  water  from  all 
impoundments,  ponds,  diversions,  or 
treatment  facilities  to  be  left  on  the  site 
after  phase  ID  bond  release  shall  not 
degrade  the  quality  of  receiving  waters 
to  less  than  the  water  quality  standards 
of  applicable  State  and  Federal  laws. 

Oklahoma’s  rules  at  section 
816.49(b)(2)  and  817.49(b)(2)  and  the 
Federal  regulations  at  30  CTR 
816.49(b)(2)  and  817.49(b)(2)  require  for 
permanent  impoundments  that  the 
quality  of  impounded  water  must  meet 
applicable  State  and  Federal  water 
quality  standards,  and  discharges  from 
an  impoimdment  must  meet  applicable 
effluent  limitations  and  will  not  degrade 
the  quality  of  receiving  water  below 
applicable  State  and  Federal  water 
qriality  standards.  The  Federal 
regulations  at  30  CFR  816.56  and  817.56 
for  permanent  sedimentation  ponds, 
diversions,  and  treatment  facilities 
include  by  reference  the  requirements  at 
30  CFR  816  and  817  for  permanent 
impoimdments. 

The  requirement  at  subsection  I.F.5.b 
in  the  guidelines  that  the  discharged 
water  not  degrade  the  water  quaHty  of 
the  receiving  waters  to  less  than 
standards  set  by  applicable  State  and 
Federal  laws  is  inconsistent  with  the 
requirements  of  the  State  rules  and 
Federal  relations  that  require  the 
discharged  water  not  degrade  die 
receiving  water  below  applicable  water 
quality  standards  and  in  addition  meet 
applic^le  water  quality  effluent 
li^tations.  "Not  degrading  the 
receiving  waters  below  water  quality 
standards"  is  a  test  di^rent  thui 
"meeting  effluent  limits."  The  former 


allows  for  dilution  of  pollutants;  the 
latter  does  not. 

The  Director  finds  that  subsection 
I.F.5.b  of  the  guidelines  is  less  effective 
than  the  requirements  of  Oklahoma’s 
rules  and  the  Federal  regulations  at  30 
CFR  816.49(b)(2)  and  817.49(b)(2).  The 
Director  approves  subsection  I.F.5.b  but 
requires  Oldahoma  to  revise  subsection 
I.F.5.b  to  require  that  water  discharged 
from  permanent  impoimdments, 
sedimentation  ponds,  diversions,  and 
treatment  facilities  meet  applicable 
water  quality  effluent  limitations  in 
addition  to  not  deeding  the  quality  of 
receiving  water  below  applicable  water 
quality  standards. 

6.  The  Guidelines,  Subsections  U.B.2.d, 
in.B.2.d,  V.B.2.,  c  and  d,  and  VI.A.2.e— 
Technical  Productivity  Standards  on 
Pastureland  and  Grazingland  and 
Statistically  Valid  Sampling  Techniques 
on  Prime  and  Nonprime  Farmland 
Cropland 

Oklahoma  proposed  a  method  for 
calculating  technical  productivity 
standards  in  Appendix  O  for 
pastureland,  grazingland,  and  grain  or 
hay  cropland.  Oklahoma  references 
Appendix  O,  as  it  applies  to  pastureland 
and  grazingland  productivity  standards, 
in  s^sections  II.B.2.d  and  in.B.2.d. 
Oklahoma  also  proposed  methods  for 
measuring  row  crop  productivity  on 
prime  and  nonprime  farmlands  in 
Appendices  P  and  Q.  Oklahoma 
references  Appendices  P  and  Q,  as  they 
apply  to  memods  for  measuring  row 
crop  productivity  on  prime  and 
nonprime  farmland,  in  subsections 
V.B.2.e  and  VI.B.2.e.  In  addition, 
Oklahoma  proposed  at  subsections 
V.B.2.b  and  VI.B.2.d  in  the  guidelines 
that  productivity  for  prime  and  -  > 

nonprime  farmland  cropland  shall  be 
considered  to  be  acceptable  when  the 
average  yield  during  tne  measurement 
period  is  equal  to  or  greater  than  a 
technical  success  standard  or  the 
average  yield  of  crops  on  a  reference 
area.  Oklahoma  also  submitted  as,  part 
of  the  guideline,  letters  dated  OctoW 
29, 1992,  and  March  23  and  May  2, 

1993,  from  the  State  Soil 
Conservationist  and  the  Cooperative 
Extension  Service  documenting 
consultation  and  approval  for  the 
method  for  calculating  technical 
standards  in  Appendix  O  and  the 
methods  for  measuring  productivity  in 
Appendices  P  and  Q. 

The  Director  finds  that  the  methods 
for  calculating  a  technical  productivity 
standard  and  for  measuring  productivity 
of  row  crops  in  Appendices  O,  P,  and 
Qare  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(a)  (1)  and 


(2),  817.116(a)  (1)  and  (2).  and  823.15. 
The  Director  approves  these  appendices. 

As  discussea  in  finding  Nos.  6.a 
through  d  below,  the  Dir^or  finds  that 
portions  of  Appendix  O,  sections  V.B.2 
and  VIjBk;2.*and  subsections  II.B.2.d, 
III.B.2.d,  V.B.2.C  and  d,  and  VI.A.2.e  are 
less  effective  than  the  corresponding 
Federal  regulations. 

a.  Subsections  V£.2  and  VI.B.2  of  the 
Guidelines— Reference  to  Appendix  O 
for  the  Calculation  of  Technical 
Productivity  Standards  for  Prime  and 
Nonprime  Farmland  Cropland  (Hay 
Crops)  and  Citation  in  Appendix  O  of 
the  Source  of  the  Productivity 
Standards.  Appendix  O  in  the 
guidelines  contains  the  method  for 
calculating  technical  productivity 
standards  for  pastureland,  grazingland, 
and  prime  and  nonprime  farmland 
cropland  (grain  or  ^y  crops).  Oklahoma 
referenced  Appendix  O  at  subsections 
II.B.2.d  and  ffl.B.2.d  for  the  method  to 
calculate  technical  productivity  for 
phase  in  bond  release  on  pastureland 
and  grazingland.  However,  nowhere  in 
the  text  of  the  guidelines  does 
Oklahoma  reference  Appendix  O  for  the 
method  to  calculate  the  technical 
standard  for  productivity  of  grain  or  hay 
crops  on  prime  or  nonprime  farmland 
cropland.  Therefore,  sections  V.B.2  and 
VI.B.2  are  less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(a)(1)  and 
817.116(a)(1).  Although  the  Din^or 
approves  sections  V.B.2  and  VI.B.2,  the 
Director  requires  that  Oklahoma  revise 
them  to  reference  Appendix  O  for  the 
method  to  calculate  the  technical 
productivity  standard  for  grain  or  hay 
crops  on  prime  and  nonp^e  farmland 
cropland. 

In  addition,  Oklahoma  has  submitted 
in  Appendix  V  a  list  of  technical 
references  for  the  methods  used  to 
calculate  the  technical  revegetation 
success  standards  and  the  statistically 
valid  sampling  techniques.  However,  it 
is  not  apparent  whidi,  if  any,  of  the 
dted  references  contains  the  method 
proposed  in  Appendix  O  for  calculating 
technical  prodtictivity  standards  at  areas 
reclaimed  for  use  as  pastureland, 
grazingland,  and  cropland.  For  this 
reason,  Appendix  O  is  less  effective 
than  the  Federal  regulations  at  30  CFR 
816.116(a)(1)  and  817.116(a)(1). 
Althou^  ^e  Director  approves 
Appendix  O,  the  Director  requires  that 
Oklahoma  revise  it  to  cite  the  reference 
for  the  method  proposed  for  calculating 
these  technical  prc^uctivity  standards. 

b.  Subsections  n3.2.d,  In3.2.d,  and 
V.B.2.C  of  the  Guidelines — Allowance 
for  Technicol  Productivity  Standards 
Other  Than  Those  Calculated  by  thd 
Methods  Described  in  Appendices  O 
and  P.  Oklahoma  proposed  in  the 
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guidelines  at  subsections  n.B.2.d  and 
in.B.2.d  that,  when  a  reference  area  is 
not  used  to  determine  the  phase  m  bond 
release  revegetation  success  standard  for 
productivity  on  pastureland  or 
grazingland,  the  success  standard  sh^l 
be  that  techniced  standard  approved  by 
Oklahoma  in  the  reclamation  plan  of  the 
permit  application,  or  the  standard 
calculate  using  the  method  shown  in 
Appendix  O.  Oklahoma  also  proposed 
at  subsection  V.B.2.C  in  the  guidelines^ 
that,  when  a  reference  area  is  not  used 
to  determine  the  phase  n  bond  release 
revegetation  success  standard  for 
productivity  on  prime  farmland 
cropland  (row  crops),  that  the  success 
standard  shall  be  ^at  technical  stemdard 
approved  by  Oklahoma  in  the 
reclamation  plan  of  the  permit 
application.  However,  Appendix  O  in 
the  guidelines  contains  the  method  used 
to  calculate  a  technical  productivity 
standard  for  grain  and  hay  crops  when 

a  reference  €urea  is  not  used.  _ 

The  Federal  regulations  at  30  CFR 
816.116(a)(1)  and  817.116(a)(1)  require 
that  standards  for  success  and 
statistically  valid  sampling  techniques 
for  measuring  success  shall  be  selected 
by  the  regulatory  authority  and  included 
in  an  approved  regulatory  program.  To 
the  extent  that  subsections  n.B.2.d, 
in.B.2.d,  and  V.B.2.C  allow  for  teclmical 
productivity  standards  other  than  those 
calculated  by  the  method  described  in 
Appendix  O,  the  Director  finds  that 
these  subsections  of  the  guidelines  are 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(a)(1)  and 
817.116(a)(1).  The  Director  does  not 
approve  them  and  requires  that 
Oklahoma  revise  subsections  n.B.2.d, 
III.B.2.d,  and  V.B.2.C  in  the  gmdelines  to 
state  that  any  productivity  standards 
proposed  by  an  applicant  that  are  not 
calculated  using  the  methods  described 
in  Appendices  O  and  P  must  be 
approved  by  both  Oklahoma  and  OSM. 

c.  Subsection  V.B.2.d  of  the 
Guidelines — Use  of  Test  Plots  to 
Demonstrate  Success  of  Productivity  of 
Row  Crop  Revegetation  on  Prime 
Farmland  for  Phase  n  Bond  Release. 

The  method  most  often  used  for 
demonstrating  productivity  success  on 
prime  farmland  is  to  plant  the  entire 
area  to  be  reclaimed  to  prime  farmland 
and  then  measiire  productivity  by  either 
harvesting  the  entire  crop  or,  using 
statistically  valid  sampling  techniques, 
harvesting  samples  of  the  crop.  The  use 
of  statistically  valid  sampling 
techniques  ensures  that  the  samples 
would  be  representative  of  the  entire 
reclaimed  area. 

At  subsection  V.B.2.d  in  the 
guidelines,  Coahoma  proposed  an 
alternative  that  would  allow  the  use  of 


test  plots  (subsamples  of  the  restored 
area  on  which  row  crops  are  grown)  so 
long  as  the  test  plots  are  pre-approved 
by  Oklahoma  based  upon  an  applicant's 
demonstration  that  the  test  plots  are 
representative  of  the  restor^  prime 
farmland  area.  Oklahoma  stated  that  test 
plots  would  generally  be  used  only 
when  the  landowner  specifically 
desired  the  land  to  be  revegetated  with 
improved  pasture  grasses  rather  than  the 
row  crops  historic^y  grown  on  the 
area.  Although  not  cl^ly  stated, 
Oklahoma  proposes  to  allow  the 
planting  and  harvesting  of  test  plots  that 
are  smaller  than  the  entire  area  to  be 
reclaimed  to  prime  farmland. 

At  subsection  V.B.2.e  in  the 
guidelines,  Oklahoma  references 
Appendices  P  emd  Q  for  the  sampling 
methods  and  method  for  determining 
sample  size  when  measuring  for 
productivity  on  prime  farmland. 
Therefore,  it  appears  that,  once  the  test 
plots  are  located,  these  sampling 
methods  would  be  applied  to  the  test 
plots  each  of  the  3  yetirs  of  required 
productivity  sampling  for  phase  n  bond' 
release. 

The  Federal  regulations  at  30  CFR 
823.15(b)(2)  require  for  prime  farmlands 
that  the  soil  productivity  shall  be 
measured  on  a  representative  sample  or 
on  all  of  the  mined  and  reclaimed  prime 
farmland  area  and  that  a  statistically 
valid  sampling  technique  at  a  90- 

Cmt  or  greater  statistical  confidence 
shall  M  used  as  approved  by  the 
regulatory  authority  in  consultation 
with  the  U.S.  Soil  Conservation  Service 
(emphasis  added). 

Oklahoma  did  not  address  how  it 
would  determine  whether  the  test  plots 
were  representative  of  the  mined  and 
reclaimed  prime  farmland  area.  OSM 
cannot  determine  whether  the  test  plots 
would  be  a  representative  sample  as 
required  by  the  Federal  regulations  at  30 
CFR  816.116(a)(2),  817.116(a)(2).  and 
823.15(b).  Therefore,  the  Director  finds 
that  subsection  V.B.2.d  in  the  guidelines 
is  less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(a)(2), 
817.116(a)(2).  and  823.15(b)(2). 

The  Director  is  not  approving  the  use 
of  test  plots  as  a  means  of  demonstrating 
productivity  success  as  described  at 
subsection  V.B.2.d  in  the  guidelines  and 
requires  that  Oklahoma  either  revise  the 
guidelines  to  remove  at  subsection 
V.B.2.d  the  use  of  test  plots  for 
demonstrating  success  of  productivity 
on  prime  farmlands,  or  submit  to  OSM 
a  method  for  demonstrating  that  the  test 
plots  would  be  representative  at  a  90- 
percent  statistical  confidence  level  of 
the  entire  reclaimed  prime  farmland 
area.  In  addition,  Oklahoma  must 
submit  doctunentation  of  consultation 


with  the  State  Soil  Conservationist  for 
the  method  proposed  for  demonstrating 
that  the  test  plots  would*  be 
representative  of  the  total  reclaimed 
prime  farmland  bond  release  area. 

d.  Subsection  Vl.B.2.e  of  the 
Guidelines — Reference  to  Appendices  P 
and  Q  for  the  Method  to  Measure  Row 
Crop  Production  on  Nonprime 
Farmland  Cropland.  Appendices  P  and 
Q  in  the  guidelines  contain  the  method 
for  measuring  row  crop  production  on 
both  prime  and  nonprime  farmland  row 
crops.  At  subsections  V.B.2.e  and 
Vl.B.2.e  in  the  guidelines.  Oklahoma 
referenced  Appendices  P  and  Q. 

However,  at  subsection  VI.B.2.e  for 
nonprime  farmlanci  cropland,  Oklahoma 
states  that  the  meth^  for  measuring 
row  crop  production  on  prime  farmland 
cropland  is  at  Appendices  P  and  Q.  On 
this  basis,  subsection  VI.B.2.e  is  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.116(a)(2)  and  817.116(a)(2). 
The  Director  approves  but  requires  that 
Oklahoma,  when  referencing 
Appendices  P  and  Q  is  subsection 
VI.B.2.e,  revise  “prime  farmland 
cropland”  to  read  “nonprime  farmland 
cr^land.” 

Oklahoma  provided  example 
calculations  and  in  several  of  them  left 
out  a  necessary  minus  sign  (  — ).  Without 
the  minus  signs,  the  equations  are  read 
as  if  one  would  multiply  the  factors 
which  would  lead  one  to  an  erroneous 
answer.  In  addition,  there  is  a 
typographical  error  in  one  equation  ($ 
instead  of  %).  Therefore,  the  Director 
recommends  that  Oklahoma  in 
Appendix  P  revise  (1)  the  equation  on 
page  56  to  read  “C  =  1.0  —  (%  moisture 
in  shelled  beans/100%),"  (2)  the 
equations  on  pages  59,  61,  and  63  to 
read  “B  =  1.0  —  (%  moisture  in  shelled 
b8ans/100%),”  and  (3)  “100$”  in  the 
equation  solving  for  B  on  page  63  to 
read  “100%.” 

7.  Appendices  A  and  R  of  the 
Guidelines — Definition  of 
“Augmentation”  and  the  “Guidelines 
for  Repair  of  Rills  and  Gullies”  as  a 
Normal  Husbandry  Practice 

The  Federal  regulations  at  30  CFR 
816.116(c)(4)  and  817.116(c)(4)  provide 
that  the  regulatory  authority  may 
approve  selective  husbandry  practices 
as  normal  husbandry  practices 
(excluding  augmented  seeding, 
fertilization,  or  irrigation),  provided  it 
obtains  prior  approval  of  these  practices 
fi-om  the  Director  of  OSM  in  accordance 
with  30  CFR  732.17.  These  practices  can 
be  implemented  as  normal  husbandry 
practices  without  extending  the  period 
of  responsibility  for  revegetation  success 
and  bond  liability,  if  such  practices  can 
be  expected  to  continue  as  part  of  the 
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posttnining  land  use  or  if 
discontinuance  of  the  practices  after  the 
liability  periad  expires  will  not  redxice 
the  prcA>^Uty  of  peraianent 
revegetation  success.  Approved 
husl^dry  practices  must  be  normal 
husbandry  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  approved  postmining  land 
use  of  the  disturbed  area,  and  include 
such  practices  as  disease,  pest,  and 
vermin  control,  and  any  pruning, 
reseeding,  and  transplanting  specifically 
necessitated  by  such  actions. 

Oklahoma  proposed  in  the  guidelines 
at  Appendix  A  to  define 
"augmentation”  as 

lAldditional  work  that  is  done  after 
original  revegetation  efforts  to  aid  in 
vegetation  establishment  which  entails  more 
than  tjrpical  annual  maintenance  practice. 

The  guidelines  for  repair  of  rills  and  gullies 
is  dinned  in  the  Guioelines  fbr  Rill  and 
Gully  Repair  (APPENDIX  R). 

The  proposed  definition  of 
"augmentation”  is  consistent  with  the 
concept  of  augmentation  in  die  Federal 
regulations  aft  30  CFR  816.116(c)(4)  and 
817.116(c)(4).  The  definition  does  not 
identify  Appendix  R  as  containing  a 
practice  that  would  or  would  not  m 
considered  “augmentation.”  but  merely 
refers  the  reader  to  Appendix  R.  In 
Appendix  R.  Oklahoma  explained  that 
the  repair  of  rills  and  gullies  will  not  be 
allowed  vrithout  restarting  the 
revegetation  liability  period  unless  the 
"occurrences  and  treatment  of  such  rills 
and  gullies  constitutes  a  normal 
conservation  practice  in  the  region  as 
defined  by  the  Oklahoma  Department  of 
Mines  (ODOM).” 

Oklahoma  then  described  a  guideline 
prepared  by  the  U.S.  Department  of 
Agriculture.  Soil  Cktnservation  Service 
(SCS)i  in  Oklahoma,  that  set  forth  the 
treatment  practices  which  are 
considered  the  usual  degree  of 
management  customarily  performed  to 
prevent  exploitation,  destruction,  or 
neglect  of  the  soil  resource  and  maintain 
the  productivity  of  the  land  use.  The 
treatment  methods  proposed- in 
Appendix  R  would  require  rills  and 
gullies  to  be  filled  with  topsoil  if  the 
area  is  not  large,  or  contoured  and 
smoothed  if  the  area  is  large.  The  area 
must  be  seeded  dtuing  the  appropriate 
season  with  the  approved  species  and 
mulched.  Three  t^es  of  mulch  are 
allowed:  native  hay  or  straw,  wood 
chips,  or  strawy  manure.  The  native  hay 
or  straw  must  eithw  be  crimped  or 
tackified  with  an  asphalt  emulsion. 
Straw  from  small  grain  species  cannot 
be  used.  The  wood  chips  can  be  applied 
alone  or  tackified.  The  use  of  hay  bales 
or  rock  rip-rap  to  fill  or  repair  rills  and 
gullies  is  allowable  but  must  be 


approved  by  the  State  on  a.case-by-€ase 
b^s.  If  used,  it  must  be  monitored  to 
ensure  that  the  treatment  provides  Ibng- 
term  erosion  ccmtrol,  does  not  disrupt' 
the  postmining  land  use,  and  does  not 
prevent  permanent  vegetation  from 
becoming  established.  If  this  treatment 
method  is  not  effective,  thm  filling  of 
the  rills  and  gullies  wi^  topsoil  and 
revegetation  will  be  reouii^. 

In  Appendix  R.  Oklanoma  also 
proposed  that  treatment  of  rills  and 
gullies  after  initial  vegetation 
establishment  would  be  considered  an 
augmentative  practice  that  would  restart 
the  liability  period.  In  addition, 
Oklahoma  d^ned  the  treatment  of  rills 
and  gullies  requiring  permanent 
reseeding  of  more  than  10  acres  in  a 
contiguous  block  or  10  percent  of  a 
permit  area  initially  seeded  during  a 
single  year  to  be  an  augmentation 
practice.  However,  at  section  I.A.1  in 
the  guidelines,  Oklahoma'proposed  that 
the  Uability  period  fbr  revegetation 
success  on  reclaimed  lands  "begin  with 
the  successful  completion  of  initial 
planting  of  all  required  permanent 
vegetation  species  on  a  site”  (emphasis 
added).  Oklahoma  has  not  defiu^ 
"initial  ve^tation  establishment"  in  the 
context  of  a  liability  period  that  begins 
with  the  “successful  completion  of 
initial  planting”  of  requir^  species.  It 
would  be  during  the  time  pmiod 
between  successful  completion  of  initial 
planting  and' initial  vegetation 
establishment  that  Oklahoma  woiild 
allow  the  repair  of  rills  and' gullies 
widiout  restarting  the  liability  period. 
Without  a  definirion.  of  “initial 
vegetation  establishment,”  it  is  not 
possible  to  determine  when  an  operator 
must  consider  the  reptdr  of  rills  and 
gullies  an  augmentative  practice  that 
would  restart  the  liability  period. 
Therefore,  to  the  extent  that  Oklahoma 
has  not  clearly  stated  in  Appendix  R 
when  the  repair  of  rills  and  gullies 
would  be  an  augmentative  practice,  the 
Director  finds  that  Oklahoma’s  proposal 
in  Appendix  R  for  the  repeir  of  rills  and 
gullies  as  a  normal  husbandry  practice 
is  less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(c)(4)  and 
817.116(c)(4). 

Okledioma  also  submitted,  as  part  of 
the  guidelines  a  record,  dated  July  1. 
1993,  of  a  telephone  conversation  that 
-took  place  between  Oklahoma  and  SCS. 
In  the  telephone  conversation  record, 
Oklahoma  stated  that  “the  Assistant 
State  Conservationist  for  the  SCS  Office 
in  Stillwater,  OK,  phoned  to  inform  me 
[Oklahoma]  that  the  ‘Guidelines  for  the 
Repair  of  Rills  and  Gullies’  [Appendix 
R]  was  complete  and  adequate,  and  he 
concurred  with  Ae  proposed 
guidelines.” 


Because  Oklahoma  did  not  submit  the 
actual- SCS  guidelines  and  has 
submitted  a  telephone  conservation 
record  rathor  than  written 
correspondence  from  SCS  concurring 
with  the  practices  described  in 
Appenrdx  OSM  finds  that  Oklahoma 
has  not  adequately  demonstrated  that 
such  practices  are  supported  as  an 
acceptable  land  management  technique 
for  similar  situations  in  the  State  of 
Oklahoma.  ’Fherefora,  the  Director  finds 
that  Appmidix  R  is  less  efiective  than 
the  requirements  of  the  Federal 
regulations  at  30  CFR  816.116(g)(4)  and 
817.116(c)(4)  with  respect  to 
demonstrating  that  the  husbandry 
practices  be  normal  husbandry  practices 
within  the  region  for  unmined^  lands. 

For  the  reasons  discussed  above,  the 
Director  does  not  approve  the 
“Guidelines  for  Repair  of  Rills  and 
Gullies”  in  Appendix  R  as  a  nonnal 
husbandry  practice  and  requires  that 
Oklahoma  submit  proposed  rewsions  to 
Appendix  R  to  remove  any  reference  to 
the  proposed  treatment  of  rills  and 
gullies  as  a  normal  husbandry  practice. 
As  an  alternative  Oklahoma  may  (1)> 
submit  proposed  revisions  to  Appendix 
R  in  the  guidelines  to  specify  wW 
constitutes  "initial  vegetation 
establishment”  and  (2)  nibmit  as  a 
program  amendment  either  the  actual 
U.S.  SCS  guideline  desoribed^in- 
Appendix  R  or  a  letter  from  the  SCS  to 
Oklahoma  stating  that  the  practices, 
described  in  Appendix  R  are  considered 
normal  husband^  practices- for  the 
repair  of  rills  and  gullies  in  the  State  of 
Oklahoma. 

8.  The  Guidelines.  Appendix  f— 
Calculation  of  Minimum  Adequate 
Sample  Size 

Oklahoma  proposed  at  Appendix  J-  in 
the  sidelines  that  all  surveys 
conducted  to  measure  grmmd  cover  or 
production  must  include  at  least  10 
samples.  'The  formula  proposed  by 
Okl^oma  fbr  calculating  sample 
adequacy  is: 
n  =  (t2)(s»)/E2,  where 
n  =  minimum  adequate  sample  size; 
t  =  t*value  from  the  table  in  Appendix 
M; 

s2  =  initial  estimate  of  variance  based  on 
a  sample  of  10;  and 
E  =  acceptable  level  of  sample  mean 
error. 

The  Director  finds  that  the  formula  for 
determining  sample  adequacy  meets  the 
requirements  of  the  Federal  regulations 
at  30  CFR  816.116(a)(2)  and 
817.116(a)(2);  howew,  the  first  and 
second  parts  of  the  sample  calculation 
presented  in  Appendix  J  have 
mathematical  errors  that  need  to  be 
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corrected.  Therefore,  the  Director 
recommends  that,  in  Appendix  J, 
Oklahoma  revise  (1)  the  first  part  of  the 
example  calculation  solving  tor  “n"  so 
that  s2  equal  587.43  (not  785.2),  and  (2) 
the  second  part  of  the  example  > 
calculation  so  that  s2  equal  533.1  (not 
419.4),  t  equals  1.372  (not  1.345),  and  n 
equals  9.64  (not  7.29). 

IV.  Summary  and  Disposition  of 
Comments 

1.  Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment  As  discussed  below,  only 
one  public  comment  was  received. 
Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

By  letter  dated  August  24, 1993 
(Administrative  Record  No.  OK-955), 
two  associations  jointly  commented  in 
support  of  that  portion  of  Oklahoma’s 
proposed  amendment  clarifying  that  the 
removal  of  sedimentation  ponds  is  not 
an  augmentative  practice  ^t  would 
restart  the  extended  revegetation 
responsibility  period.  In  its  original 
February  6, 1992,  amendment  submittal, 
Oklahoma  proposed  at  Appendix  A  in 
the  Bond  Release  Guidelines  to  define 
the  term  “augmentation’’  as  v 

[Aldditional  work  that  is  done  after 
original  revegetation  efforts  to  aid  in 
vegetation  establishment,  which  entails  more 
thw  typical  annual  maintenance  practice, 
and  which  affacts  a  total  of  ten  percent  or 
more  of  the  area  disturbed  by  mining 
operations.  If  less  than  ten  percent  of  the 
disturbed  area  is  affected,  individual 
augmented  areas  shall  be  no  longer  than  one- 
fourth  acre  in  size.  Areas  seeded  aftw  the 
repair  of  rill  and  gully  erosion  or  to 
revegetate  temporary  ponds  or  diversions  are 
excluded. 

However,  in  its  revised  July  8, 1993, 
amendment  submittal,  Oklahoma 
proposed  at  Appendix  A  that  the 
de^tion  of  “augmentation"  read 

[Aldditional  work  that  is  done  after 
original  revegetation  efforts  to  aid  in 
vegetation  establishment  which  entails  more 
than  typical  annual  maintenance  practice. 
The  guidelines  for  repair  of  rills  and  gullies 
is  defined  in  the  Guidelines  for  Rill  and 
Gully  Repair  (Appendix  R). 

As  discussed  in  finding  No.  7,  OSM 
is  approving  Oklahoma’s  revised 
de&iition  of  “augmentation’’  at 
Appendix  A  in  the  guidelines.  The 
revised  definition  of  “augmentation"  is 
now  silent  with  respect  to  the 
revegetation  responsibility  period  of  the 
reclaimed  areas  where  temporary  ponds 
or  diversions  have  been  removed. 
Because  the  comment  is  no  longer 
pertinent  to  Oklahoma’s  amendment. 


the  Director  is  not  considering  it  with 
respect  to  the  decision  that  must  be 
made  to  approve  or  not  approve  the 
amendment  before  OSM.  However,  the 
Director  wishes  to  make  the  commenters 
aware  of  OSM’s  recently  proposed 
policy  on  this  issue. 

OSM  is  currently  reviewing  program 
amendment  hum  Illinois,  Kentucky,  and 
Ohio  that  propose  that  areas  reclaimed 
following  the  removal  of  siltation 
structtu*es  and  associated  diversions  and 
roads  woiild  not  be  subject  to  a 
revegetation  responsibility  and  bond 
liability  period  separate  from  that  of  the 
permit  area  of  increment  thereof  served 
by  such  facilities.  In  the  past,  OSM  has 
either  disapproved  or  taken  no  action  on 
similar  proposed  State  program 
amendment  provisions.  On  September 
15, 1993,  OSM  published  a  proposed 
rule  Federal  Register  notice  announcing 
the  reopening  and  extension  of  the 
comment  period  for  its  intention  to 
revise  the  OSM  policy  so  as  to  allow  the 
approval  of  these  State  program 
amendments  (and  others  of  this  natureT 
as  being  consistent  with  SMCRA  and  its 
implementation  regulations  (58  FR 
48333).  The  comment  period  closed  on 
October  15, 1993.  OSM  is  in  the  process 
of  reviewing  the  comments  received  in 
response  to  the  September  15, 1993, 
proposed  rule  Federal  Register  notice 
and  will  make  a  determination  as  to 
whether  the  proposed  policy  should  be 
adopted  and  if  national  rulemaking  is 
necessary  to  implement  the  revised 
OSM  poUcy. 

2.  Agency  Comments 

Pursriant  to  732.17(h)(ll)(i),  the 
Director  solicited  comments  on  the 
proposed  amendment  from  the 
Administrator  of  the  U.S. 

Environmental  Protection  Agency 
(EPA),  the  Secretary  of  the  U.S. 
Department  of  Agriculture,  and  the 
heads  of  other  Federal  agencies  with  an 
actual  or  potential  interest  in  the 
Oklahoma  program. 

By  letters  dated  March  2, 1992,  and 
August  16, 1993  (Oklahoma 
Administrative  Record  Nos.  OK-939 
and  OK-953),  the  U.S.  Army  Corps  of 
Engineers  commented  that  the  proposed 
revegetation  standards  and  bond  release 
guideline  were  satisfactory. 

By  letters  dated  March  9, 1992 
(Administrative  Record  Nos.  OK-940 
and  OK-956),  the  U.S.  Bureau  of  Land 
Management  stated  that  it  had  no 
questions  or  recommended  changes 
reguding  the  proposed  amendment. 

By  telephone  conversation  on  July  27, 
1993  (Administrative  Record  No.  OK- 
951),  the  U.S.  Fish  and  Wildlife  Service 
stated  that  it  had  no  comments  on  the 
proposed  amendment. 


By  telephone  conversation  on  Aiigust 
30, 1993  (Administrative  Record  No.  * 
OK-954),  the  U.S.  National  Park  Service 
stated  that  it  had  no  comments  on  the 
proposed  amendment 
By  letter  dated  August  30, 1993 
(Administrative  Record  No.  OK-956), 
the  U.S.  Bureau  of  Mines  stated  that  it 
had  no  comments  regarding  the 
proposed  amendment 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
the  Director  solicited  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect^to  those  provisions  of 
the  proposed  pn^l^  amendment 
which  relate  to  air  6r  water  quality 
standards  promulgated  imder  the 
authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  efseq.). 

None  of  the  revisions  that  Oklahoma 
proposed  to  make  in  its  statute  pertain 
to  air  or  water  quality  standards  that 
have  not  already  been  approved  in 
Oklahoma’s  program.  Nevertheless, 

OSM  requested  EPA’s  concurrence  with 
the  proposed  amendments 
(Administrative  Record  No.  OK-938). 
EPA  did  not  respond  to  OSM’s  request. 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  the 
Director  provided  the  proposed 
amendments  to  the  SB^  and  ACHP  for 
comment.  Neither  SHPO  nor  ACHP 
provided  any  comments  to  OSM. 

V.  Director’s  Decision 

Based  on  the  above  findings,  the 
Director  approves,  with  exceptions  and 
additional  requirements,  Oklahoma’s 
proposed  amendment  as  submitted  on 
February  6, 1992,  and  revised  on  July  8, 
1993. 

As  discussed  in  finding  No.  2,  the 
Director  approves  but  requires 
Oklahoma  to  revise  subsection  I.E.3.b  in 
the  guidelines  to  clarify  that,  regardless 
of  the  size  of  bare  areas,  ground  cover 
must  be  sufficient  to  control  erosion  on 
land  dedicated  for  commercial  or 
industrial  land  use. 

As  discussed  in  finding  No.  3,  the 
Director  does  not  approve  subsection 
I.F.3.d  in  the  guidelines  to  the  extent 
that  it  does  not  in  all  cases  require  that, 
prior  to  phase  IB  bond  release  on 
previously  mined  areas,  the  vegetative 
ground  cover  on  the  reclaimed  area  is 
no  less  than  the  groimd  cover  existing 
prior  to  redisturbance.  The  Director 
requires  Oklahoma  to  either  (1)  revise 
subsection  I.F.3.d  to  require  that  prior  to 
phase  in  bond  release  on  previously 
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cover  shali  ntk  be  Im  thaa^  ground 
cover  existin^befoM  redisturiiantie^  at 
(2)  submit  d^to  OSM  dBmonstxating 
that  in  Oklahoma,  ^  ground  caver 
existing  piior  to  lediatuxbence  at 
previously  mined  areaa  would  not  be 
more  than  70  peroent 

As  discussed  in  finding  Na  4,  the 
Director  approves  but  requires 
Oklahoma  to  revise  sections  I.E.3  and 
I.F.3  in  the  guidelines  to  identify  the 
methods  it  will  use  in  developing 
revegetation  success  standards  and 
sampling  methods  fiat  diversity, 
seasonality^  permanence,  and 
regeneraticm. 

As  discuseed  in  finding  No.  5,  the 
Director  approves  but  requirra 
Oklahoma  to  revise  subsectian  LF.S.b  in 
the  guidelines  to  require  that  wator 
discWgdd  from  permanent 
impoundments,  ponds,  divmsian,  and 
treatmoQt  fticilities  meet  applicable 
watw  quality  effluent  limimtions  in> 
addition  to  not  degrading  the  quality  ofi 
receiving  water  below  applicable  watm 
quality  standards. 

As  oiscussed  in  finding  No.  6.a,  the 
Director  approves  but  requires 
Oklahoma  to  revise  (1)  sections  V.B.2 
and  VLB.2  in  the  guidelines  to  reference 
Appendix  O  for  tha  method  to  calculate 
the  technical  productivity  standard  fin 
grain  or  hay  crops  on  prime  and 
nonprime  fiumland  cropland,  and  (2)- 
Appendix  Qto'dte  the  r^arence  fin  the 
metood  moposed  for  calculating  the 
technical  pi^uctivity  standards. 

As  discussed  in  finding  No;  6'.b,  the 
Director  does  not  ap^ve  subsectians 
n.B.2.d,  in.B.2.d,  and  V.B.2.C  in  the 
^delines  to  the  extent  that  they  allow 
for  technical  productivity  stanttords 
otoer  than  th^  calcula^  by  the 
method  in  Appendix  O;  and  requires 
that  Oklahoma  revise  subsections 
n.B.2.d,  III.B.2.d,.and  V.B.2.C  tostate 
that  any  technical  productivity 
standai^  proposed  by  an  applicant  that 
are  not  calcuitded  using  the  method 
described  in  Appendix  O  must  be 
approved  by  b^  Oklahoma  and  OSM. 

As  discuMed  in  finding  No.  6.c,  the 
Director  does  not  approve  subsection 
V.B.2.d  in  the  guidelmes  to  the  extent 
that  it  allows  for  test  plots  as  a  method 
for  demonstratmg  productivity  success 
on  prims  farmland;  »nd  requires  tlmt 
Cfidahoma  revise  subsection  V.&.2.d  to 
delete  allowance  Cor  the  use  of  test  plots 
as  a  means  of  demonstrating 
productivity  success  on  prime 
farmlands.  As  an  edternative,  (Alahnma 
may  sulnnit  a  metood  for  demimstrating 
that  the-test  plots  would  be 
representative  at  fr90>percont  statistical 
co^dence-level  of  the  total,  reclamed 
prime  fiaimland  bondrslsase  area,  andt 


State  Soil  Conservafionist  fiir  die 
proposed'  method. 

As  discussed  in  finding  Nb.  fi.d^  die 
Ehrector  ^iproves  but  req^iires 
Oklahoma  to  revise  subsecdmi  VI.B.2.e 
in  the  guidelines  to  change  “prime 
fermland  cropland"  to  read  “nonprime 
farmland  cropland”  when  refmencing 
Appendices  P  uid  Q  for  the  mediod  to 
measure  productivity  success  of  row 
crops  on  nonprime  farmland. 

As  discussed  in  finding  No.  7,  the 
Director  does  not  approve  Appendix  R, 
“Guidelines  fiir  Rill  and  Gully  Repair," 
in  die  guidelines  to  the  extimt  that  it 
provides  for  rill  and  gully  treatment  aa 
anoimal  husbandry  practice  diat  would 
not  restart  the  bond  liability  pmiod;  and 
requires  that  Oklahoma  reidse  Appendix 
R  to  mnove  any  reference  to  the 
proposed  treatment  of  rills  and  gulhes 
as  a  normal  husbandry  practice  that 
would  not  restart  the  bond  liability 
period.  As  an  alternative,  Oklahoma 
may  submit  proposed  rerisions  to 
AppendixRto(l)  specify  vdiat 
constitutes  “initial  vegetation 
establishment"  and  (2)  submit  as  a 
progtanr  amendment  either  the  actual 
SCS  guideline  described  in  Appendix  R 
ora  lettOT  fi»m  the  SCS-to  Okiwoma 
stating  dmtthe  practices  described  in 
Appendix  R  are  conaidered  normal 
husbandry  practiceB  for  the  repair  of 
rills  and  gulhes  in  the  State  of 
Oklahoma.  _ 

The  Federal  reguladons  at.  30  CFR 
Part  936,  codifying  decisions^conceming 
the  Oklahoma  program,  are  being 
amended  to  implement  diis  decision. 
This  final  rule  is  bteng  made  effective' 
inunediately  to  expedite  die  State 
program  amendment  process  and  to 
encourage  Stater  to  bi^g  their  programs 
into  condtormity  with  die  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Fedw^ 
standards  is  required  by  SMC31A. 

VL  Effect  of  Director’s  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exradse  j^sdiction 
imder  SMCEtA  unless  the  State  program 
is  approved  by  the  Secretary  of  the 
Int^or.  Federal  reguladons  at  30  CFR 
732.t7(e^  require  that  any  altocadon  of 
an  approved  State  program  must  be 
subletted  ta  OSM  ftnr  review  as  a 
program  amendment  The  Federal 
regidadans  at  30  CFR  732.17(^0  prrdiibit 
any  unilateral  cbangesto  approved  State 
programs.  Thru,  any  changes  to  the 
State  program  an  not  enfinceable  by  the' 
State  aa  put  of  the  approved  State 
prognam  until'  appnn^  by  die  Xfirector. 
In  the  overai^t  of  the  OkuhcHna 
program,  dia.Director  will  recoguse 
only  statutes,  reguladons,  mad  othw 


together  with  any  consistent 
impibmendng  policies,  dlTecdves  and' 
other  materials,  and  will  require  the 
mifbrcementby  Oldahoma  of  only  such 
provision^:  ^ 

Vn.  Procedural  Detenninadons 

1.  Executive  Order  12866 

This  final  rule  is  exempted  fiom 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Execudve  Order 
12866  (Regulatory  Planning.and 
Review). 

2.  Executive  Order  12776 

The  Department  of  the' Interior  has 
conducted  the  raviews  remiired  by 
secdon  2  of  Execudve  Order  12778 
(Civil  Jusdce  Reform)  and  has' 
deterr^ed-that  this  rule  meets  the 
applicable  standards  of  subsecdons  (a) 
and  (b)  ofdiat  secdon.  However,  these 
standfiurds  are  not  applicable  to  the 
actual  language  of  State  tegulatoiy 
proggems  and  program  amendments 
since  each  such  program,  is  (hafted'and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  secdons  503  and  505  of 
SMCRA  (30  U.S.C.  1253  «md  12550)  and 
the  Federal  reguladons  at  30  CFR 
730.U,  732.15,.and.  732.17(10(10); 
deciaions  on  proposed  State  regu^tory 
programs  and  program  amendments 
submitted  by  ^  States  must  be  based 
solely  on  a  determinadon  of  wbethw^the 
submittal  is  conaistent  vrith' SMCRA  and 
its  implemaidng  Federal  reguladons 
and  whedier  the  other  reqi^mente  of 

30  CFR  Paris  730,  731  and  782  have 
been  met. 

31  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  ruin  sii^  section 
702(d)  of  SMC^  (30  U.S.C  12g2(d)) 
proirides  that  a^ncy  dedsions  on 
proposed  State  regulatory  propam 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaiiing  of 
secdon  102(2)(O  of  the  National 
Environmentd  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requiremente  diat' 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  tiiat  this  role  will' not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility,  Act  (5 
U.S.C.  601  etsoq.y.  The  State  submit 
which  is  the  subject  of  titis  rule  is  based' 
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upon  counterpart  Federal  pegulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  * 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgate  by  OSM  will  be 
implemented  by  the  State.  In  mdung  the 
determination  as  to  whether  this  rule 
would  have  a  significant  ecoaomic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  fw  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  936 
Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated;  November  26, 1693. 

Raymond  L.  Lowtie, 

Assistant  Dimctor,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble, title  30,  chapter  Vn, 
subchapter  T,  part  936  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  R36— OICLAHOMA 

1.  The  authority  citation  for  part  936 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  036.15  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

§936.15  Approval  of  regulotoiy  program 
amendments. 

***** 

(m)  With  the  exceptions  of  sub^tion 
I.F.3.d  to  the  extent  that  it  does  not  in 
all  cases  require  that,  prior  to  phase  in 
bond  release  on  previously  mined  areas, 
the  vegetative  ground  cover  on  the 
reclaimed  area  is  no  leas  than  the 
ground  cover  existing  prior  to 
redisturbance;  subsections  II.B.2.d, 
III.B.2.d,  and  V.B.2.C  to  the  extent  that 
they  allow  for  technical  productivity 
standards  other  than  those  calculated  by 
the  method  described  in  Appendix  O; 
subsection  V.B.2.d  to  the  extent  that  it 
allows ‘for  test  plots  as  an  ahemative 
method  for  demonstrating  productivity 
success  on  prime  fannlei^:  and 
Appendix  R  “Guidelines  for  Rill  and 
Gully  Repair,*'  to  die  extent  that  it 
provides  for  rill  end  gully  treatment  as 
a  normal  husbandry  practice  that  would 
not  restart  the  bond  liability  period;  the 
Bond  Release  Guidelines,  which  include 
revegetation  success  standards  and 
statistically  valid  sampling  tedmiques, 
and  guidelines  for  ph^J,  R,  and 
bond  release,  as  submitted  to  OSM  on 
February  6, 1992,  and  revised  on  July  8, 
1993,  are  approved  effective  on 
December  7, 1993. 


4.  Section  936.16  is  revised  to  read  as 
follows: 

§  986.16  Requifed  regulatory  program 
amendments. 

Pursuant  to  30  CFR  732.17,  Oklahoma 
is  required  to  submit  for  OSM's 
approval  the  following  proposed 
program  amendments  by  the  date 
specified. 

(a)  By  February  7, 1994,  Oklahoma 
shall  submit  proposed  revisions  to 
subsection  I.R3.D  in  the  Bond  Release 
Guidelines  to  clarify  that,  in  cases  of 
approved  commercial  or  industrial  land 
uses,  ground  cover -must  be  sufficient  to 
control  erosion. 

(b)  By  February  7, 1994,  Oklahoma 
shall  either  submit  proposed  revisions 
to  subsection  I.F.3.d  in  the  Bond  Release 
Guidelines  to  require  that  prior  to  phase 
in  bond  release  on  previously  mined 
areas  that  vegetative  ground  cover  shall 
not  be  less  than  die  ground  cover 
existing  before  redisturbance.  As  an 
alternative,  Oklahoma  may  submit  data 
to  OSM  demonstrating  that  in 

'  Oklahoma,  the  ground  cover  existing 
prior  to  redistu^ance  at  previously 
mined  areas  would  not  be  more  than  70 
percent. 

(c)  By  February  7, 1694,  C^dahoma 
shall  submit  proposed  revisions  to 
sections  IR.3  and  1F.3  in  the  Bond 
Release  Guidelines  to  identify  the 
methods  it  will  use  in  developing 
revegetation  success  standards  and 
sampling  methods  for  diversity, 
seasonality,  permanence,  and 
regeneration. 

(d)  By  February  7, 1994,  Oklahoma 
shall  submit  proposed  revisions  to 
subsection  I.F.6.b  in  the  Bond  Release 
Guidelines  to  require  that  water 
discharged  from  permanent 
impoundments,  ponds,  diversion,  and 
treatment  facilities  meet  applicable 
water  quality  effluent  limitations  in 
addition  to  not  degrading  the  quality  of 
receiving  water  below  applicable  water 
quality  standards. 

(e)  By  February  7, 1994,  Oklahoma 
shall  submit  proposed  revisions  to 
sections  V.B.2  and  VI.B.2  in  the  Bond 
Release  Guidelines  to  reference 
Appendix  O  for  the  methods  to 
cfdculate  the  technical  productivity 
standard  for  hay  crops  on  prime  and 
nonprime  farmland  cropland;  and  shall 
siibmit  proposed  leivisions  to  Appendix 
O  to  che  the  reforanirs  for  the  methods 
proposed -fm  calculating  the  technical 
productivity  standards.  .. 

(f)  By  Fdoruary  7, 1994,  Oklahoma 
shall  stibmit.proposedxevisioiB  to 
subsection ‘HR.2.d,liIJBJl.d,  and  VRJt.c 
in  the  Bond  Release  ftnidnlinna  to  state 
that  any  produotivify  standards 
propo^by-annpphcantthatare  not 


calculated  using  the  method  described 
in  Appendix  O  must  be  approved  by 
both  Oklahoma  and  OSM. 

^  By  February  7, 1994,  Oklahoma 
shall  submit  proposed  revisions  to 
subsection  V.B.2.d  in  the  Bond  Release 
Guidelines  to  delete  allowance  for  the 
use  of  test  plots  as  a  means  of 
demonstrating  productivity  success  on 
prime  farmlands.  As  an  alternative, 
Oklahoma  may  submit  a  method  for 
demonstrating  that  the  test  plots  would 
be  representative  at  a  90-percent 
statistical  confidence  fovel  of  the  total 
r^laimed  prime  farmland  bond  release 
area,  and  documentation  of  consultation 
with  the  State  Soil  Conservationist  tor 
the  proposed  metho$.'« 

(h)  By  February  7. 1994,  Oklahoma 
shall  submit  proposed  revisions  to 
subsection  VI.B.2.e  in  the  Bond  Release 
Guidelines  to  change  “prime  farmland 
cropland”  to  read  “nonprime  farmland 
cropland”  when  referencing  Appendix 
P. 

(i)  By  February  7, 1994,  Oklahoma 
'‘shall  submit  proposed  revisions  to 

Appendix  R  in  the  Bond  Release 
Guidelines  to  remove  any  reference  to 
the  proposed  treatment  of  rills  and 
gullies  as  a  normal  husbandry  practice. 
As  an  alternative,  Oklahoma  may 
submit  proposed  revisions  to  Appendix 
R  in  the  Bond  Release  Guidelines  to 
specify  what  constitutes  “initial 
vegetation  establishment”  and  submit  as 
a  program  amendment  either  the  actual 
U.S.  Soil  Conservation  Service  (SCS) 
guideline  described  in  Appendix  R  or  a 
letter  from  the  SCS  to  Oklahoma  stating 
that  the  practices  described  in 
Appendix  R  are  considered  normal 
husbandry  practices  for  the  repair  of 
rills  and  gullies  in  the  State  of 
Oklahoma. 

[FR  Doc.  93-29753  Filed  12-6-93;  8:45  am] 
BItXMQ  CODE  431O-0S-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

33  CFR  Part  334 

Submartns  Operating  Area.  San 
Francisco  Bay,  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers  is  deleting  the  regulations 
which  estabhsb  a  naval  restricted  area 
in  the  waters  of  the  San  Francisco  Bay, 
north  of  Alcatraz  Island.  Tbe  restricted 
area  is  no  longer  used  or  required  by  the 
U.S.  f'aval  Command  with  jurisdiction 
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over  that  area.  The  Corps  is  publishing 
this  deletion  as  a  final  rule  without  first 
soliciting  pdblic  comments  as  a 
proposed  rule  because  the  removal  of 
the  submarine  operating  area  from  the  ^ 
Code  of  Federal  Regulations  and 
nautical  charts  will  have  the  effect  of 
relieving  a  restriction  on  the  public’s 
use  of  the  waterbody. 

EFFECTIVE  DATE:  December  7, 1993. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Mark  D’Avignon  at  (415)  744-3324  or 
Mr.  Ralph  Eppard  at  (202)  272-1783. 
SUPPLEMENTARY  INFORMATION:  The 
Commanding  Officer,  U.S.  Coast  Guard, 
Vessel  Traffic  Service.  San  Francisco, 
with  written  concurrence  for  the 
Commander,  Submarine  Group  Five, 
U.S.  Navy,  has  requested  that  the  Corps 
disestablish  the  submarine  operating 
area  located  north  of  Alcatraz  Island  in 
San  Francisco  Bay,  San  Francisco, 
Cahfomia.  The  area  was  established  by 
the  Secretary  of  the  Army  in  33  CFR 
334.1000  on  November  28, 1961  (26  FR 
11201),  pursuant  to  the  authorities  in 
Section  7  of  the  Rivers  and  Harbors  Act 
of  1917  (33  U.S.C  1)  and  Section  XIX 
of  the  Amy  Appropriations  Act  of  1919 
(33  U.S.C.  3).  According  to  these 
regulations,  the  Commandant.  Twelfth 
Naval  District  can  direct  the  movement 
of  vessels  passing  in  the  vicinity  of  the 
submarine  operating  area.  The  Navy  no 
longer  requires  the  area  for  its 
operations  and  accordingly  the  area 
established  in  33  CFR  334.1000  is 
deleted. 

Economic  Assessment  and  Certification 

This  rule  is  issued  with  respect  to  a 
military  function  of  the  Defense 
Department  and  accordingly,  the 
provisions  of  Executive  Order  12866  do 
not  apply.  These  rules  have  been 
reviewed  under  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  which 
requires  the  preparation  of  a  re^latory 
flexibihty  analysis  for  any  regulation 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses  (i.e.,  small  businesses  and 
small  governmental  jurisdictions).  The 
disestablishment  of  the  restricted  area 
will  have  no  effect  or  impact  on 
individuals,  State  or  local  governments 
or  small  businesses  except  that  the 
restriction  on  passage  through  the  area 
is  lifted  and  all  such  entities  may  pass 
throiigh  at  any  time.  Accordingly,  the 
preparation  of  a  regulatory  flexibility 
analysis  is  not  warranted. 

List  of  Subjects  in  33  CFR  Part  334 

Danger  zones.  Navigation  (water). 
Transportation. 

In  consideration  of  the  above,  the 
Corps  is  amending  part  334  of  title  33 
as  follows: 


PART  334-OANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 


Inc.,  (ITS,  Inc.),  2100  M  Street,  NW.,  • 
suite  140,  Wa^ington,  DC  20037. 


1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266;  (33  U.S.C  1)  and 
40  Stat.  892;  (33  U.S.C  3). 

S  334.1000  [Removod] 

2.  Section  334.1000  is  removed. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc  93-29809  Filed  12-6-93;  8:45  am) 
BiUJNQ  CODE  sn  o-aa-4t 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[PR  Docket  No.  92-289;  FCC  93-507] 

222-225  MHz  Frequency  Band 

AGENCY:  Federal  Commvmications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  This  action  creates  a  small 
new  subband  in  the  222-225  MHz  (1.25 
m)  band  at  222.00-222.15  MHz  where 
repeaters  are  prohibited.  It.  also 
authorizes  fi^uency  privileges  for 
Novice  Class  operators  in  the  entire  1.25 
m  band.  The  rule  changes  are  necessary 
so  that  there  will  be  a  small  segment  in 
the  1.25  m  band  where  frequencies  need 
not  be  shared  with  repeaters.  In 
addition.  Novice  Cla^  operators  need  to 
have  more  flexibility  in  selecting  the 
mode  of  transmission  that  they  want  to 
use.  The  efiects  of  the  rule  changes  are 
to  enhance  experimentation 
possibilities,  and  to  provide  Novice 
Class  operators  with  opportunities  to 
become  more  proficient  in  a  wider  , 
variety  of  amateur  service  operations. 
EFFECTIVE  DATE:  February  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Washington,  DC  20554, 
(202) 632-4964. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  adopted  November  19, 1993, 
and  released  December  2, 1993.  Ihe 
complete  text  of  this  Commission 
action,  including  the  rule  amendments, 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  230),  1919 
M  Street,  NW.,  Washington,  DC  'Ihe 
complete  text  of  this  Report  and  Order, 
including  the  rule  amendments,  may 
also  be  purchased  from  the 
Commission’s  copy  contractor. 
International  Transcription  Services, 


Summary  of  Report  and  Order 

.  1.  The  amateur  service  rules  have 
been  aip^n^ed  to  create  a  small  new 
subband  at  222.00-222.15  MHz  where 
repeaters  are  prohibited.  The 
Commission  said  that  the  public  interest 
requires  that  there  be  sufficient 
opportunities  available  for  experimental 
activities.  The  Commission  also  said 
that  a  uniform,  nationwide  subband  was 
needed  where  experimental  operations 
could  take  place  imaffected  by  repeater 
use. 

2.  The  amateur  service  rules  have  also 
been  amended  by  expanding  the 
privileges  of  Novice  Class  operators  by 
authorizing  them  the  entire  1.25  m 
band.  The  Commission  said  that  the 
additional  frequency  privileges  will 
provide  an  opportunity  for  Novice  Class 
operators  to  b^me  proficient  in  a 
wider  variety  of  amateur  service 
operations.  It  will  also  give  them  more 
flexibility  in  selecting  the  mode  of 
transmission  that  they  want  to  use. 

3.  The  amended  rules  are  set  forth  at 
the  end  of  this  document. 

4.  The  amended  rules  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501- 
3520,  and  found  to  contain  no  new  or 
modified  form,  information  collection 
and/or  record  retention  requirements, 
and  will  not  increase  or  decrease  burden 
hours  imposed  on  the  public. 

5.  This  Report  and  Order  and  the  rule 
amendments  are  issued  under  the 
authority  of  47  U.S.C.  154(i)  and  303(c), 
(f),  and  (r). 

List  of  Subjects  in  47  CFR  Part  97 

License  privileges.  Radio,  Subbands. 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Amended  Rules 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority  citation:  48  Stat.  1066, 1082,  as 
amended;  47  U.S.C  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068, 1081-1105,  as 
amended;  47  U.S.C  151-155, 301-609, 

'  unless  otherwise  noted. 

2.  Section  97.201(b)  is  revised  to  read 
as  follows; 

§97.201  Auxiliary  station. 

*  •  ,  *  •  • 


Federal  Register  /  Vol.  58,  No.  233  /  Tuesday,  December  7,  1993  /  Rules  and  Regulations  64965 


(b)  An  auxiliary  station  may  transmit 
only  on  the  1.25  m  and  shorter 
wavelength  frequency  bands,  except  the 
*  222.00-222.15  Skfilz.  481-433  and 

435—438  MHz  segments.  ^ 

«  *  •  •  • 

3.  Pazagraph  Rd  of  §  97.205  is  revised 
to  read  as  follows: 


197.205  Repeater  Station. 

•  •  •  •  * 

(b)  A  repeater  may  receive  and 
retransmit  only  on  die  10  m  and  shorter 
wavelengdi  frequency  bands  except  the 
28.0-29.5  MHz,  50.0-51.0  MHz,  144.0- 
144.5  K6fz,  145.5-146.DMHz,222.00- 
222.15  NSiz.43i.0-4S3:0Mhz,  and 
435.0-498:0  Mhz  segments. 
***** 


4.  The  entry 'under  yiff*  in  ^97.801(1) 
is  amended  by  revising  the  freouendes 
authorized  for  use  by  Novice  Qass 
operators  in  ITU  Re^on  2  to  read  as 
fi^ws: 

§97J01  Authodzad  fraquenqf  bands. 

*  •  *  41  • 

(f)  Fore  station  having  a  control 
operator  hehhnga  NodiraCilass 
operator  licmse: 


Wave¬ 

length 

band 

(VHF) 

mi 

region 

(MHz) 

ITUra- 

TTU 

re^on 

(MHz) 

Sharing  caquifements  (See  S  97.3(B,  paragraph;) 

1.25  m 

222-225 

.  (a) 

• 

r  ♦s. 

'  •  f 

.  .  .  .  '■  * 

(FRDoc.  93-29813  Filed  12-8-93;  8:45  am] 
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Proposed  Rules 
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Vol.  58,  No.  233 
Tuesday.  December  7,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  relations.  The 
purpose  of  these  notices  is  to  give  interested 
persorra  an  opportunity  to  participate  In  the 
mie  making  prior  to  the  ac^tion  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  93-NM-151-AD] 

Airworthiness  Directives;  Boeing 
Model  747-100,  -200,  and  -300  Series 
Airplanes  Equipped  With  Pratt  & 
Whitney  JT9D  Series  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwort^ess 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747-100,  -200, 
and  -300  series  airplanes.  This  proposal 
would  require  modification  of  the  thrust 
reverser  control  system  by  installing  a 
solenoid-operated  shut-off  valve.  TUs 
proposal  is  prompted  by  incidents  of 
deployment  of  the  engine  fan  thrust 
reverser  during  flight.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  deployment, 
which  coiild  result  in  reduced 
controllability  of  the  airplane. 

DATES:  Comments  must  be  received  by 
February  2, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-4^- 
151-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  TMs  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT:  G. 
Michael  Collins,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2689; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tins  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rttles 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Nmnber  93-NM-151-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Tr^port  Airplane  Directorate, 
AN^103,  Attention:  Rules  Docket  No. 
93-NM-151-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion  ^ 

There  have  been  numerous  incidents 
of  inadvertent  in-flight  deployment  of 
the  engine  fan  thrust  reverser  on  certain 
Boeing  Model  747-100  and  -200  series 
airplanes  equipped  with  Pratt  & 
WMtney  )T9D  series  engines. 


^  ♦ 

Subsequent  to  these  events,  the  flight 
crews  noticed  that  the  airplanes  began 
to  vibrate  or  yaw;  in  all  cases,  however, 
the  flight  crews  were  able  to  land  the 
airplanes  without  further  incident.  Most 
of  ^ese  events  occurred  on  thrust 
reversers  that  had  been  deactivated; 
however,  two  recent  events  involved 
operational  thrust  reversers. 

Investigation  of  these  recent  incidents 
revealed  that,  if  pneumatic  pressure 
leaks  from  the  stow  port  of  the 
directional  control  valve  (DCV)  to  the 
deploy  port,  and  if  the  deploy  line  vent 
is  plugged  or  restricted,  the  pneumatic 
drive  unit  (PDU)  can  cycle  to  the 
“reverser  deploy”  position. 

Furthermore,  when  the  flight  crew 
reduces  the  throttle  to  idle,  either 
during  flight  or  on  the  ground,  the 
regulator  shut-off  valve  opens  and  full 
air  pressure  flows  to  the  reverser  drive 
gear  motor;  consequently,  if  the  PDU 
cycles  to  the  deploy  position,  the  engine 
fan  thrust  reverser  will  deploy.  If  such 
deployment  occurs  during  flight,  it 
coiild  result  in  reduced  controllability 
of  the  airplane. 

Although  no  Model  747-300  series 
airplanes  were  involved  in  the  incidents 
prompting  this  AD  action,  those 
airplanes  may  be  equipped  with  Pratt  & 
WMtney  ]T9D  engines  and  thrust 
reverser  systems  similar  to  those  of 
Model  747-100  and  -200  series 
airplanes.  Therefore,  the  Model  747-300 
may  be  subject  to  the  same  unsafe 
condition  identified  in  the  Model  747- 
100  and  -200. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-78-2052, 
Revision  4,  dated  March  23, 1989,  that 
describes  procedures  for  modifying  the 
thrust  reverser  control  system  by 
installing  a  solenoid-operated  shut-off 
valve.  TMs  modification  also  entails 
removing  the  motor-driven  thrust 
reverser  sequencing  mechanism 
(TRSM),  extending  the  turbine  clutch 
actuator  supply  line,  and  revising  the 
engine  wiring.  Installation  of  a  solenoid- 
operated  shut-off  valve  will  prevent  the 
flow  of  pressurized  air  to  the  thrust 
reverser  PDU  during  flight  and. 
consequently,  preclude  inadvertent 
engine  fan  t^st  reverser  deployment 
during  flight. 

Since  an  xmsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  thrust 
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reverser  control  system  to  include  a 
solenoid-operated  shut-o£f  valve.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  223  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  126  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  128  work  hqurs  per 
airplane  to  accomplish  the  proposed 
mc^ification,  and  that  the  average  labor 
rate  is  $55  per  work  hour.  Remii^ 
parts  would  cost  approximately  $8,930 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$2,012,220,  or  $15,970  per  airplane. 

The  total  cost  figure  discus^  above 
is  based  on  assrunptions'that  no 
operator  has  yet  accomplished  the 
proposed  reouirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

The  FAA  recognizes  that  the  proposed 
modification  would  require  a  large 
number  of  work  hours  to  accomplish. 
However,  the  24-month  compliance 
time  specified  in  paragraph  (a)  of  this 
proposed  AD  should  ^low  ample  time 
for  the  modification  to  be  accomplished 
coincidentally  with  scheduled  major 
airplane  inspection  and  maintenance 
activities,  thereby  minimizing  the  costs 
associated  with  special  airplane 
scheduling. 

would  not  have  si^st^tial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prraaration  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  “significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  Subjects  in  14  CFR  Part  39 
Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 
Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows;. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(^;  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

Boeing:  Docket  93-NM-151-AD. 

Applicability:  Model  747-100,  -200,  and  « 
-300  series  airplanes  equipped  with  Pratt  ft 
Whitney  JT9D  series  engines,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  engine  fan  thrust 
reverser  deployment  during  flight,  which 
could  result  in  r^uced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  modify  the  thrust  reverser 
control  system  to  include  a  solenoid-operated 
shut-off  valve  in  accordance  with  Boeing 
Service  Bulletin  747-78-2052,  Revision  4, 
dated  March  23, 1989. 

Note:  Airplanes  on  which  the  modification 
has  been  accomplished  previously  in 
accordance  with  Boeing  Service  Bulletin 
747-78-2052,  Revision  3,  dated  August  27, 
1987,  are  considered  to  be  in  compliance 
with  this  paragraph. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  Pratt  ft  Whitney  ]T9D 
series  engine  on  any  airplane  unless  the 
thrust  reverser  control  system  installed  on 
that  engine  has  been  modified  to  include  a 
solenoid-operated  shut-off  valve  in 
accordance  with  Boeing  Service  Bulletin 
747-78-2052,  Revision  4,  dated  March  23, 
1989. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  O^rators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspertor,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
December  1, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-29796  Filed  12-6-93;  8:45  ami 
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14  CFR  Part  71 

lAIrspaca  Docket  No.  93-ASW-43] 

Proposed  Establishment  of  Class  0 
Airspace:  Fort  Wo^,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  D  airspace  at  Spinks 
Airport  in  Forth  Worth,  TX.  A  control 
tower  is  in  operation  at  Fort  Worth 
Spinks  Airport  with  an  associated 
airport  traffic  area.  Airspace 
reclassification,  effective  September  16, 
1993,  has  discontinued  the  use  of  the 
term  "airport  traffic  area,”  replacing  it 
with  the  designation  “Class  D  airspace.” 
While  Spinks  Airport  has  an  operating 
control  tower,  it  did  not  have  a  control 
zone.  As  a  result  of  Airspace 
Reclassification,  the  requirement  for 
two-way  radio  commxmication  with  the 
control  tower  at  Fort  Worth  Spinks 
would  lapse.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  D 
airspace  to  contain  instrument  flight 
rules  (IFR)  operations  and  required  two- 
way  radio  communications  at  Spinks 
Airport  in  Forth  Worth,  TX. 

DATES:  Comments  must  be  received  on 
or  before  January  20, 1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Manager. 

System  Management  Branch.  Air  Traffic 
Division,  Southwest  Region,  Docket  No. 
93-ASW-43,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76  193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Coxmsel,  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX,  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  An 
informal  do<^et  may  also  be  examined 
during  normal  business  hours  at  the 
System  Management  Branch.  Air  Traffic 
Division  Souffiwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 
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)oe  Chaney.  System  Management 
.Branch.  Department  of  Transportation, 
Federal  Awation  Administration,  Fort 
Worth,  TX  76193-9530;  telephone:  817- 
624-5531. 

SUPPLEMENTARY  mFORMATION: 

Comments  iBTited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  su^esticms 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  under  the 
caption  ’‘ADDRESSES.’*  Commenters 
wishing  the  FAA  to  acknowledge 
receipt  of  their  comments  on  this  notice 
must  submit,  with  those  comments,  a 
self-addressed,  stamped,  postcard 
containing  the  following  statement: 
“Comments  to  Airspace  Docket  No.  93- 
ASW-43."  The  postcard  will  be  date 
and  time  stamp^  and  returned  to  the 
commenter.  All  commxmications 
received  before  the  specified  closing 
date  for  comments  will  be  considers 
before  taking  action  on  the  proposed 
rule.  The  mnposal  contain^  in  this 
notice  may  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  at  4400 
Blue  Movmd  Road,  Fort  Worth,  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Forth  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  that 
describe  the  application  procedure. 

ThePnqKMal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulatitms  (14  C7R  part  71)  to 


establidi  Class  D  airspace  at  Spinks 
Airport  in  Fort  Worth,  TX.  A  amtrol 
tower  is  in  operation  at  Forth  Worth 
Spinks  Airport  with  an  associated 
airport  traffic  area.  Airspace 
reclassification,  effective  September  16. 
1993.  has  discontinued  the  use  of  the 
term  "airport  traffic  area,"  and  for 
controlled  airspace  at  an  airport  with  an 
operating  cont^  tower,  replaced  it  with 
the  designation  Class  D  airspace."  While 
Spinks  Airport  has  an  operating  control 
tower,  it  did  not  have  a  control  zone.  As 
a  result  of  Airspace  Reclassification,  the 
requirement  for  two-way  radio 
communication  with  the  control  tower 
at  Fort  Worth  Spinks  would  lapse.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  D  airspace  to 
contain  IFR  operations  and  require  two- 
way  radio  communications  at  Fort 
Worth  Spinks  Airport. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  D  airspace  designations 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  Septembor  16, 1993  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36  298;  July  6, 1993).  The 
class  D  airspace  designation  listed  in 
this  document  worild  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est(folished  body  of  tedmical 
regulations  that  need  frequent  and 
routine  amendments  to  kmp  them 
operationally  current  H,  therefore — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  order  12866;  (2)  is  not 
a  “simificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaliiation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administraldon 
proposes  to  amend  14  CFR  part  71  as 
follows; 

PART71-HAMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 


Autlmity:  49  U.SC.  app.  1348(a),  1354(a). 
1510:  E.0. 10854,  24  FR  9565, 3  Cni,  1959- 
1963  Comp.,  p  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

iTI.I  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Fedwal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1093,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  5000  General. 

•  •  •  *  * 

ASW  TX  D  Fort  Worth  Spinks,  TX  (New) 

Fort  Worth  Spinks  Airport,  TX 
(lat.  32^3'86"N.,  long.  97M8'58"W.) 

That  airspace  extending  upward  from  the 
surface  to  but  not  includL^  2500  feet  MSL 
within  a  4.1-inile  radius  of  Forth  Worth 
Spinks  Airpcnrt 
•  *  •  •  • 

Issued  in  Fmt  Worth,  TX,  on  November  24. 
1993. 

Larry  L.Oaig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

[FR  Doc  93-29818  Filed  12-6-93;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16CFR  Part  307 

Ragulatlona  Undar  the  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986 

AGENCY:  Fedfital  Trade  Commission. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Commission  has 
extended  for  60  days  the  time  period 
within  which  comments  will  be 
received  on  the  proposed  ammidments 
to  the  Commission’s  Regulations  under 
the  Comprehensive  Smokeless  Tobacco 
Act  of  1986.  The  proposed  amendments 
would  require  hecdth  warnings  on 
sponsored  race  cars  and  other  event- 
related  objects  that  display  the  brand 
name,  logo,  or  promotion^  message  for 
a  smokeless  tobacco  product  The 
original  request  for  comments  was 
announced  in  the  Federal  Register  on 
November  4, 1993.  (58  FR  58810). 

DATES:  Written  comments  will  be 
accepted  on  or  before  February  1, 1994. 
ADDRESSES;  Send  comments  to 
Secretary,  Federal  Trade  Oimmission, 
6th  A  Pennsylvania  Ave.  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  S.  Priesman,  (202)  326-2484,  or 
Judith  P.  Wilkenfeld,  (202)  326-3150, 
Division  qf  Advertising  Practices, 
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Federal  l^de  Commission,  6th  & 
Pennsylvania  Ave.  NW.,  Washington. 

DC  20580. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  received  requests  fo^  a 
90-day  extension  of  the  conunent  period 
from  United  States  Tobacco  Company, 
the  Pinkerton  Tobacco  Company, 
Conwood  Company,  LJ*.,  Helme 
Tobacco  Company,  Professional  Rodeo 
Cowboys  Ass^ation,  Penske 
Corporation,  World  of  Outlaws, 

National  Tractor  Pullers  Association, 

A.J.  Foyt,  Jr.  Enterprises,  National 
Association  of  Sto^  Car  Auto  Racing, 
United  States  Auto  Club,  and  National 
Motorsports  Council  of  ACCUS-FIA,  to 
allow  them  to  provide  a  complete 
response  to  the  proposed  revisions.  The 
Commission  has  determined  to  grant  the 
requests  in  part  by  extending  the 
deadline  for  60  days.  This  will  provide 
those  interested  in  submitting 
comments  with  a  three-mon&  notice 
and  comment  period  without  causing  an 
unreasonable  delay  of  final  agency 
review  of  this  matter.  Accordingly, 
comments  from  any  interested  party 
will  be  accepted  until  February  1, 1994. 

List  of  Subjects  in  16  CFRPart  307 

Health  warnings.  Smokeless  tobacco. 
Trade  practices. 

By  direction  of  the  Ccanmission. 

Donald  S.  dark. 

Secretary. 

[FR  Doc.  93-29837  Filed  12-^3;  8:45  am] 
BILUNQ  eooe  f78(H>1-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parte  201-3, 201-4, 201-9, 
201-11, 201-18, 201-20, 201-21, 201- 
22, 201-23, 201-24,  and  201-39 

Amendment  of  MIecellaneoue  RRMR 
Provlelone 

AGENCY:  Information  Resources 
Management  Service,  GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  several  Federal  Information 
Resources  Management  Regulation 
(FIRMR)  provisions  with  regard  to: 
Updating  FIRMR  references  to  GSA 
offices  and  symbols  to  reflect 
reorganizations  within  GSA;  changing 
the  definition  of  "performance 
validation;  changing  agency  reporting 
and  review  requirements  under  the 
Federal  IRM  Review  Program  to  relieve 
some  of  the  administrative  burden 
associated  with  these  reviews;  providing 
GSA  advance  notice  of  agency  officials 


authorized  to  submit  agency 
procurement  requests  (APRs);  clarifying 
whether  use  of  GSA  services  and 
contracts  programs  require  delegations 
of  procurement  authority;  requiroments 
when  one  agency  acquires  FIP  resources 
through  another  agency’s  cnntract; 
changing  procedures  for  obtaining 
exceptions  to  the  iise  of  FTS2000  and 
clarifying  that  GSA  makes 
determinations  regarding  whether  the 
FTS2000  network  will  be  used  in  an 
acquisition;  and  changing  the  Purchase 
of  Telecommunications  Services  (POTS) 
Program  from  a  mandatory-for-use 
program  to  a  nonmandatoiy  program. 
DATES:  Comments  Are  Due:  February  7, 
1994. 

ADDRESSES:  Comments  may  be  mailed  to 
GSA,  Office  of  formation  Resources 
Management  Policy,  Regulations 
Analysis  Division  (KMR),  18th  and  F 
Streets  NW.,  room  3224,  Washington, 

DC  20405,  Attn:  Anne  Horth,  or 
delivered  to  that  address  between  8  a.m. 
and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Horth,  GSA/KMR,  18th  and  F 
Streets,  NW.,  room  3224,  Washington, 

DC  20405,  telephone  FTS/Commerdal 
(202)  501-0960  (v)  or  (202)  501-0657 
(tdd). 

SUPPLEIIENTARY  INFORMATION:  (1) 

Various  sections  of  the  FIRMR  are  being 
amended  to  update  GSA  offices  and 
symbols.  These  changes  result  from 
several  reomanizations  within  GSA. 

(2)  FIRMR  part  201-4  is  being 
amended  to  (mange  the  definition  of 
"performance  validation."  The  existing 
FIRMR  definition  may  be  construed  to 
imply  that  benchmarking  is  the  only 
method  of  performance  validation.  The 
definition  is  changed  to  reflect  that 
benchmarking  is  not  the  only  method  of 
validation.  FIRMR  Bulletin  C-4  is  also 
being  revised  to  reflect  this  (diange. 

(3)  FIRMR  parts  201-11  and  201-22 
are  being  amended  to  reflect  changes  in 
the  Federal  IRM  Review  Program.  Under 
the  current  program,  agencies  conduct 
reviews  of  their  IRM  a^vities  and  are 
required  to  provide  annual  reports  to 
GSA  on  their  reviews.  GSA  assesses 
such  reviews  and  provides  a  report  to 
the  Office  of  Management  and  Budget 
(0MB).  GSA,  in  consiiltation  with  0MB, 
has  re-evaluated  this  program.  Over 
time,  agencies  have  established  review 
programs  that  are  an  important  part  of 
their  IRM  oversight  and  (mntrol,  thereby 
improving  their  IRM  management 
Changes  are  being  made  to  the  Federal 
IRM  ^view  Program  that  will  reduce 
the  reporting  buMen  and  should  help 
agencies  more  effiactiv^  manage  their 

review  activities.  The  changes  will 
emphasize  the  importance  of  agency 


responsibilities  under  section  3506  of 
title  44,  United  States  Code  (the 
Paperwork  Reduction  Act).  While 
agencies  will  be  required  to  continue 
reviews  of  their  IRM  program,  the  focus 
on  reporting  to  GSA  be  on  agency 
comimance  with  section  3506.  In  lieu  of 
reporting  annually  to  GSA,  a  report 
focnising  on  compliance  will  be  required 
every  tfa^  years.  The  IRM  reviews  will 
be  conducts  as  a  separate  component 
of  the  GSA  Information  Resources 
Prtxnirement  and  Management  Reviews 
for  the  larger  agencdes.  Smaller  agencies 
will  conduct  self-assessments  and 
provide  certifications  to  GSA.  FIRMR 
Bulletin  C-6  is  also  being  revised  to 
provide  details  ana 'procedures 
regarding  how  the  reView  program  will 
work. 

(4)  Section  201-20.305(a)  is  amended 
to  require  agencies  to  provide  GSA  the 
name,  position  title,  and  organizational 
identity  of  officials  authorized  to  submit 
APRs  for  delegations  or  procurement 
authority; 

(5)  Section  201-20.305-1  is  being 
amended  to  provide  for  regulatory 
delegations  to  Federal  agenides  for  the 
use  of  GSA  contracts  or  other 
Govemmentwide  agency  contracts  that 
GSA  has  approved  for  use  by  all  Federal 
agencies.  Agencies  have  raised 
questions  as  to  whether  or  not  agencies 
need  to  submit  an  APR  and  obt^  a 
specific  acquisition  DPA  to  use  services 
and  contracts  provided  by  IRMS 
through  GSA  or  other  agency  (X)ntracts. 
This  amendment  will  clarify  that  a 
specific  acquisition  DPA  is  not  required 
to  use  services  and  contracts  (other  than 
nonmandatory  schedule  contract  for  FIP 
resources)  provided  by  IRMS  unless  the 
services  result  in  a  contract  which  will 
be  turned  over  to  the  agency  after 
award.  The  amendment  win  serve  to 
expedite  acquisitions  through  existing 

§  201-20.305-4  is  being 
added  that  contains  some  basic 
procedures  to  be  followed  when  one 
agency  uses  another  agency’s  contracts 
for  FIP  resources.  Qu^ons  have  also 
arisen  regarding  use  of  the  Economy  Act 
and  other  procedures  when  acquiring 
FIP  resources  through  another  agency’s 
contracts.  The  amendment  will  addr^ 
requirements  and  limitations  on  use  of 
these  contracts.  It  will  clarify  that 
agendas  do  not  need  to  comply  with 
s^part  17.5  of  the  FAR  concerning  the 
Ecxmomy  Act  when  they  are  acqui^g 
or  providing  FIP  resources  under  a 
re^atory,  spedfic  agency,  or  spedfic 
acquisition  DPA,  but  FIP  reipiirements 
must  be  within  the  scope  of  the  contrad 
being  useiL  It  will  explain  that  agendas 
makfog  their  contracts  available  cannot 
exceed  their  delegated  authority  to 
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satisfy  other  agemey  nquirements. 
Related  FIRMR  bulletins  vdll  contain 
additional  information  and  procedures 
on  these  contracts  and  programs. 

(7)  Section  201-24.101-3  is  being 
ammided  to:  (i)  Provide  a  new  addrMt 
to  which  requests  for  exceptions  to  the 
use  of  FTS2000  are  sid)mitted,  and  (ii) 
clarify  procedures  when  an  agency’s 
intercity  telecommunications  may  not 
fall  within  the  scope  of  FTS2000.  The 
first  change  results  from  a  GSA 
reorganization  that  moved  this  activity 
from  one  office  to  another.  The  second 
change  is  to  ensure  that  agencies  follow 
appropriate  procedures  for  acquiring 
intercity  telecommunications  services. 
This  change  will  clarify  that 
requirements  for  intercity 
telecommunications  wit^  the 
continental  United  States,  Guam,  Puerto 
Rico  or  the  l^rgin  Islands  must  Im 
submitted  to  for  inclusion  in  the 
FTS2000  program,  or  for  making  a 
determination  as  to  whether  a 
reqxiirement  is  outside  the  scope  of 
FTS2000. 

(8)  Section  201—24.104  is  being 
deleted  to  reflect  the  removal  of  the 
POTS  Program  from  GSA’s  mandatory 
programs.  POTS  will  now  be  a 
nonmandatory  program.  The  POTS 
Program  was  es^li^ed  as  a  way  to 
ensure  that  agencies  made  sound  and 
cost  effective  decisions  in  replacing 
telecommunications  equipment  and  to 
make  piirchase  options  more  desireble 
than  lease.  Becatise  agencies  have 
demonstrated  their  a^ty  to  acquire 
cost  effective  resources,  GSA  beueves  it 
is  no  longer  necessary  to  operate  this 
program  on  a  mandatary  basis.  lA^e 
not  required  to  use  POTS  contracts, 
agencies  will  be  encouraged  to  consider 
their  use,  since  the  contracts  are 
competed  and  provide  cost-effective 
services.  If  the  contracts  are  used,  a 

is  not  required  and  the  acquisitions  do 
not  have  to  be  publicized  in  the 
Commerce  Bu^ess  Daily.  Tliis  change 
is  being  made  to  allow  more  flexibility 
to  agei^es  to  acquire  resources  that  are 
most  advantageous  to  their  individual 
needs. 

(9)  Subpart  201-39.8  is  amended  to 
remove  provisions  that  require 
mandatory  use  of  the  POTS  contracts. 
The  POTS  contracts  will,  in  the  future, 
be  available  for  use  as  a  nonmandatoiy 
source  of  supply.  Also,  the  name  of  the 
program  is  dianged  to  ‘Turchase  of 
Telecommunice^ons  Services.”  It  will 
still  be  refatred  to  as  POTS. 

(10)  The  FIRMR  Index  is  being 
amended  to  reflect  references  changed 
or  added  by  this  amendment 

(11)  GSA  has  determined  that  this 
rule  is  not  a  ma)or  rule  fm  the  purposes 
of  Executive  Order  12291  of  Froruary 


17, 1981.  GSA  decisions  are  based  on 


rule.  This  rule  is  written  to  ensure 
ma3dimum  benefits  to  Federal  agencies. 
This  Governmentwide  regulation  will 
have  little  or  no  net  cost  effect  on 
society.  It  is  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C  601  et  seq.). 

list  of  Subjects  in  41 CFR  Parts  201-3, 
201-4, 201-0, 201-11, 201-18, 201-20, 
201-21, 201-22, 201-23, 201-24,  and 
201-39 

Archives  and  records.  Computer 
technology,  Telecommunications, 
Govemmart  procurement,  Propei^ 
management.  Records  managemmit, 
Fedei^  information  processing 
resources  activities. 

PART  201-^THE  RRMR  SYSTEM 

1.  The  authority  citation  for  part  201- 

3  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c)  and  751(0. 

1201-3.402  [Amended] 

2.  In  §  201-3.402,  paragraph  (b), 
remove  the  words  “Policy  and 
Regulations  Divisitm  (KK^)”  and  add  in 
their  place  the  words  “Regulations 
Analysis  Division  (KMR).” 

PART  201-4-DEEF1NITIONS  AND 
ACRONYMS 

3.  The  authority  citation  for  part  201- 

4  continues  to  read: 

Authority:  40  U.S.C  486(c)  and  751(0. 

4.  In  $  201-4.001,  the  definition  of 
“performance  valitfotion”  is  revised  as 
follows: 

S201-A001  Dafinitione. 

•  *  *  *  • 

Performance  validation  means  the 
technical  verification  of  the  ability  of  a 
proposed  FIP  system  configuration  or 
replacement  component  to  meet  agency 
specified  performance  requirements. 

•  *  •  *  • 

PART  201-O-CREATION, 
MAINTENANCE,  AND  USE  OF 
RECORDS 

5.  The  authority  citation  for  part  201- 
9  continues  to  read  as  follows: 

Authority:  40  U.S.C.  466(c)  and  751(f). 

§201-8.202  [Amended] 

6.  In  §  201-9.202-1,  paragraph  (bK7), 
remove  the  words  “Standa^  Branch 
(KMPS)”  and  add  in  their  place 
“Regul^ons  Analysis  Division  (KMR).” 


§201-0.202  [Amended] 

7.  In  §  201-9.202-2,  paragraph 
(b)(l)(ix),  remove  the  words 
“Au^od^tions  Brandi  (KMAS)”  and 
add  in  their  place  “Acquisition  Reviews 
Divlsfon  (KMA).” 

PART  201-11— REVIEW  AND 
EVALUATION 

8.  The  authority  dtation  for  part  201- 
11  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c)  and  751(f). 

9.  Sections  201-11.001  and  201- 
11.002  are  revised  to  read  as  follows: 

§201-11.001  QeneraL 

(a)  GSA’s  responsibilities  for  the 
redew  and  evaluation  of  agencies’ 
information  and  records  management 
activities  stem  firom  the  Paperwork 
Reduction  Act  of  1980,  the  Brooks  Act 
of  1965,  and  the  Natio^  Archives  and 
Records  Administration  Act  of  1984. 
GSA  carries  out  these  responsibilities 
under  the  Fedoral  Information 
Resources  Management  Review  Program 
and  the  Information  Resources 
Procurement  and  Management  Review 
Program. 

(b)  The  information  and  records 
management  aspects  of  these  programs 
are  discussed  in  this  part  However,  part 
201-22  of  this  chapter  more  fully 
describes  the  objei^ves,  policies,  and 
procediires  governing  these  programs. 

§201-11.002  Federal  bifomMtion 
Resources  Msnagemem  Review  Program. 

(a)  GSA  manages  this  program  of 
agency  self  reviews  with  pal^cular 
emphasis  on  agency  compliance  with 
section  3506  of  title  44,  IMted  States 
Code  (the  Paperwork  Reduction  Act). 
GSA  serves  as  the  focal  agency  for 
reporting  on  review  results  to  the  Office 
of  Management  and  Budget 

(b)  As  part  of  these  reviews,  agencies 
sh^  review  their  information  and 
records  activities  to  ensure  that  the 
creation,  maintenance,  end  use  of  the 
information  and  records  that  support 
agency  pro^ams  are  consistent  with 
applicable  laws  and  regulations.  GSA 
issues  a  self-assessment  guide  to  help 
agencies  evaluate  their  compliance  ti^th 
legal  requirements  under  the  Federal 
IRM  Review  Program. 

PART  201-18— PLANNINQ  AND 
BUDGETING 

10.  The  authority  dtation  for  part 
201-18  continues  to  read  as  foDows: 

Authority:  40  U.S.C  48e(c)  and  751(jQ. 

§201-18.003  [Amended] 

11.  In  §  201—18.003  remove  the  words 
“Authorizations  and  Managmnent 
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Reviews  Division  (KMA)’*  and  add  in 
their  place  “Management  Reviews 
Division  (KMM),” 

PART  201  -20— ACQUISITION 

12.  The  authority  citation  for  part 
201-20  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f)( 

1201-20.303  [Amended] 

.13.  In  §  201-20.303,  paragraph  (d)(2), 
remove  the  words  “Policy  and 
Regulations  Division,  (KMP)“  and  add 
in  their  place  “Regulations  Analysis 
Division  (KMR).“ 

14.  Section  201-20.305(a)(5)  is  added 
to  read  as  follows: 

§201-20.305  Delegation  of  QSA*s 
exclusive  procurement  authority. 

JgJ  *  *  « 

(5)  The  DSO  shall  provide,  in  writing, 
the  name,  position,  title,  and 
organizational  identity  of  officials 
authorized  to  submit  a  request  for  a  DPA 
from  GSA.  This  information  shall  be 
submitted  to:  General  Services 
Administration/KMA,  18th  and  F 
Streets  NW.,  Washington,  DC  20405. 
***** 

15.  Section  201-20.305-1  is  amended 
by  revising  paragraph  (a)(2),  revising 
paragraph  (a)(3),  and  adding  paragraph 

(a)(4)  as  follows: 

§201-20.305-1  Regulatory  delegations. 
***** 

(a)  *  *  * 

(2)  FIP  related  supplies  regardless  of 
cost,  when  no  other  FIP  resources  are 
part  of  the  acquisition. 

(3)  FIP  resources  from  the  following 
GSA  Govemmentwide  contracting 
programs: 

(i)  FTS2000  Program. 

(ii)  Consolidatea  Local 
Telecommunications  Services  (CLTS) 
Program. 

(iii)  Financial  Management  Systems 
Software  (FMSS)  mandatory  Multiple 
Award  Schedule  (MAS)  Contracts 
Program. 

(iv)  Purchase  of  Telecommunications 
Services  (POTS)  Program. 

(v)  Other  services  and  contracts 
provided  by  GSA's  Information 
Resources  Management  Service  (IRMS) 
(other  than  nonmandatory  schedule 
contracts  for  FIP  resources),  unless  the 
service  results  in  a  contract  which  will 
be  turned  over  to  the  agency  after 
award.  (A  DPA  is  required  for  agency 
acquisitions  conducted  by  IRMS  when 
the  contract  will  be  turned  over  to  the 
agency,  including  agency  acquisitions 
conducted  by  the  Federd  Computer 
Acqmsition  Center.) 

(4)  FIP  resources  from 
(fovemmentwide  agency  contracts  that 


are  approved  by  GSA.  See  FIRMR 
Bulletin  C-24. 

***** 

16.  A  new  §  201-20.305-4  is  added: 
§201-20.305-4  ProcMiures. 

(a)  Before  an  agency  acquires  FIP 
resources  through  another  agency’s 
contract,  it  must: 

(1)  Have  a  specific  acquisition  DPA 
for  requirements  not  covered  by 
regulatory  or  specific  agency 
delegations,  and 

(2)  Ensure  that  the  agency  providing 
the  resources  has  a  specific  acquisition 
DPA  from  GSA  which  authorizes  its 
contract  to  be  used  to  satisfy  other 
agency  requirements  for  FIP  resources  if 
the  total  estimated  amount  of  the 
contract  to  be  used  is  above  the 
regulatory  or  specific  agency  DPA 
thmshold. 

(b)  Agency  contracts  for  FIP  resources 
which  are  awarded  under  a  regulatory 
or  specific  agency  DPA  may  be  made 
available  by  the  agency  holding  the  « 
contract  to  satisfy  other  agency 
requirements  when  the  requirements 
and  use  by  other  agencies  are  written 
into  the  contract  scope,  the  contract  was 
awarded  using  competitive  procedures, 
the  using  agency  does  not  exceed  its 
regulatory  or  specific  agency  DPA,  the 
value  of  individual  orders  does  not 
exceed  $1  million,  and  total  use  by 
other  agencies  does  not  exceed  ten 
percent  (10%)  of  the  contract  value. 

(c)  Agencies  may  not  exceed  their 
regulatory  or  specific  agency  DPA 
thresholds  when  making  contracts 
available  for  use  by  other  agencies. 

(d)  Agencies  need  not  comply  with  48 
CFR  part  17,  subpart  17.5  concerning 
interagency  acquisitions  under  the 
Economy  Act  when  acquiring  or 
providing  FIP  resources  under  a 
regulatory,  specific  agency,  or  specific 
acquisition  DPA  from  GSA. 

PART  201-21— OPERATIONS 

17.  The  authority  citation  for  part 
201-21  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c)  and  751(f) 

§201-21.403  [Amend^q 

18.  In  §  201-21.403,  paragraph 
(a)(2)(ii),  remove  the  words 
“Authorizations  Branch  (KMAS)”  and 
add  in  their  place  “Acquisition  Reviews 
Division  (KMA).” 

§201-21.603  [Amended] 

19.  In  §  201-21.603,  paragraphs  (d)(1) 
and  (d)(3),  remove  the  words 
“Regulations  Branch  (KMPR)”  and  add 
in  their  place  “Regulations  Analysis 
Division  (KMR).” 


§201-21.604  [Amended] 

.  20.  In  §  201.-21.604(a)  remove  the 
words  “Authorizations  Branch  (KMAS)” 
and  add  in  their  place  “Acquisitions 
Reviews  Division  (KMA).” 

PART  201-22— REVIEW  AND 
EVALUATION 

21.  The  authority  citation  for  part 
201-22  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c)  and  751(f). 

22.  Subpart  201-22.1  is  revised  to 
read  as  follows: 

Subpart  210-22.1 — Federal  Information 
Resources  Management  (IRM)  Review 

Scope  of  subpart. 

General. 

Policies. 

Procedures. 

Subpart  201-22.1 — Federal  Information 
Resources  Managenwnt  (IRM)  Review 
Program 

§201-22.100  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  ffie  Federal  Information 
Resources  Management  (IRM)  Review 
Program  as  it  relates  to  the  management 
and  use  of  information  and  to  the 
acquisition,  management,  and  use  of  FTP 
resources. 

§201-22.101  General. 

(a)  The  Paperwork  Reduction  Act,  as 
amended  (44  U.S.C.  3501  et  seq.) 
requires  the  Administrator  of  GSA  to 
assist  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  in 
reviewing,  at  least  once  every  3  years, 
the  information  management  activities 
of  each  agency.  GSA  serves  as  the  focal 
agency  for  reporting  to  OMB  on  Federal 
IRM  Review  Program  activities 
throughout  the  (^vemment.  GSA  has 
additional  review  and  oversight 
responsibilities  under  the  Federal 
Property  and  Administrative  Services 
Act  and  the  National  Archives  and 
Records  Administration  Act. 

(b)  The  main  objectives  of  the  Federal 
IRM  Review  Program  are  to  determine  if 
executive  agencies  are — 

(1)  Carrying  out  their  information 
management  activities  efficiently  and 
effectively; 

(2)  Complying  with  established  IRM 
policies,  procedures,  standards,  and 
guidelines;  and 

(3)  Complying  with  the 
responsibilities  assigned  by  the 
Paperwork  Reduction  Act. 

(c)  Additional  information  on  the 
Federal  IRM  Review  Program  is 
contained  in  FIRMR  Bulletin  C-6. 


Program 

S«c. 

201-22.100 

201-22.101 

201-22.102 

201-22.103 
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§201^102  PotIciM. 

Each  executive  agency  shall  designate 
an  organization  to  be  responsible  for 
reviewing  the^ency’s  ISM  activities. 
The  agency’s  review  organization 
shall — 

(a)  Have  the  authority  to  review 
programs,  functions,  and  activities 
within  the  objectives  and  scope  of  IRM; 

(b)  Be  responsive  to  established 
Govemmentwide  and  agency-specific 
priorities':  and 

(c)  Be  responsible  for  meeting  the 
reporting  requirements  of  the  Federal 
IRM  Review  Program. 

S  201-22.103  Procedures. 

(a)  Each  executive  agency  shall 
establish  an  IRM  review  capability 
commensurate  with  the  scope  and 
complexity  of  the  agency  mission  and 
program  objectives. 

(b)  Each  executive  agency  shall 
develop,  for  its  own  use,  an  IRM  review 
plan  that  addresses,  at  a  minimum, 
review  priorities,  objectives,  compliance' 
with  44  U.S.C  3506,  and  planned 
reviews  for  the  coming  year. 

(c)  In  accordance  with  FIRMR 
Bulletin  C-6,  each  executive  agency  will 
report  to  GSA  every  three  (3)  years  on 
the  state  of  its  compliance  with  section 
3506  of  title  44,  United  States  Code  (the 
Paperwork  Reduction  Act).  This  report 
will  cover  the  following  major  areas; 

(1)  policy  compliance; 

(2)  Responsibilities  of  the  agency’s 
Designate  Senior  Official  and 
accountability  for  acquisition  of  Federal 
information  processing  resources; 

(3)  Major  information  system 
inventories;  and 

(4)  IRM  review  activities. 

(d)  GSA  will  conduct  on-site  reviews 
of  agency  compliance  with  section  3506 
of  title  44,  United  States  Code  (the 
Paperwork  Reduction  Act),  at  those 
agencies  having  the  leugest  information 
technology  budgets.  These  reviews  will 
be  conducted  as  a  separate  component 
of  GSA’s  Information  Resources 
Procurement  and  Management  Reviews 
(IRPMRS).  See  subpart  201-22.2  for  a 
description  of  BRPMRs. 

PART  201-23— mSPOSIDON 

23.  *1110  authority  citation  for  part 
201—23  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c)  and  751(f). 
§201-23.003  [AmMided] 

24.  In  §  201-23.003,  paragraphs  (a) 
and  (c).  remove  the  words 
“Audiorizations  Branch  (KMAS)"  and 
add  in  their  place  “Acquisition  Reviews 
Division  (KMAD).’’ 


PART  201-24-QSA  SERVICES  AND 
ASSISTANCE 

25.  The  authority  Station  for  part 
201-24  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c)  and  751(f) 

26. -27.  In  §201-24.24.101-2, 
paragraph  (a)  introductory  text  is 
revised  to  read  as  follows: 

§201^4.101-2  Polidos. 

(a)  Federal  agencies  shall  use  the  FTS 
2000  network  to  satisfy  long  distance 
telecommunications  requirements 
within  the  continental  United  States, 
Guam,  Puerto  Rico  and  the  Virgin 
Islands  for  requirements  which  are 
within  the  scope  of  FTS2000  network 
voice,  data,  and  video  services  as  such 
services  become  available  imless: 

*  •  •  *  * 

§201-24.101-3  (Amended] 

28.  In  §  201-24.101-3,  paragraph  (a) 
remove  the  words  “Office  of  Network 
Service  (KN),  Customer  Services 
Branch”  and  add  in  their  place  “Office 
of  FTS2000  (T)." 

29.  In  §201-24.101-3,  paragraph  (d) 
is  revised  and  a  new  paragraph  (^  is 
added,  as  follows: 

§201-24.101-3  Procedures. 

•  •  #  •  • 

(d)  Any  agency  exception  request 
shall  be  sent  to  the  General  Services 
Administration/Office  of  FTS2000  (T)  at 
the  appropriate  offices  listed  in  FIRl^ 
Bulletin  C-18. 

ft  *  *  •  • 

(g)  If  an  agency  has  a  requirement  for 
long  distance  telecommunications 
within  the  continental  United  States, 
Guam,  Puerto  Rico  or  the  Virgin  Islands 
that  may  not  fall  within  the  scope  of 
FTS2000,  the  requirement  shall  be 
submitted  to  GSA/T  for  a  final 
determination  prior  to  acquisition 
action.  An  exception  to  the  mandatory 
use  of  FTS2000  will  be  granted  if,  in 
GSA’s  opinion,  the  service  cannot  be 
provided  by  FTS2000.  Additionally,  if  a 
requirement  is  above  the  thresholds  in 
§  201-20.305-1  or  thresholds 
established  pursuant  to  §  201.305-2  of 
this  chapter,  and  FTS2000  is  not  used, 
a  specific  acquisition  delegation  of 
procurement  authority  (DP A)  must  be 
obtained  from  GSA.  A  request  for  an 
exception  and  a  DPA  may  be  submitted 
simultaneously. 

§201^4.102  (Anwndad] 

30.  In  §  201-24.102,  paragraph  (c)(2). 
remove  the  words  “Authorizations  and 
Management  Reviews  Division”  and 
add  in  their  place  “Acquisition  Reviews 
Division.” 


§  201-24.1 04  [Ramoved  and  Rasarvad] 

31.  Section  201-24.104  is  removed 
and  reserved. 

PART  201-39— ACQUISITION  OF 
FEDERAL  INFORMATION 
PROCE^Np  (RP)  RESOURCES  BY 
CONTRACTING 

32.  The  authority  citation  for  part 
201-39  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c)  and  751(f). 

33. -34.  Section  201-39.001, 
paragraph  (b)  is  revised  as  follows: 

§201-39.001  Ganaral. 

ft  ft  ft  ft  ft 

(b)  To  assist  Federal  agencies  in 
preparing  solicitations  for  FIP  resources, 
the  General  Services  Administration 
(GSA)  makes  available  standard 
solicitations  and  other  guidance. 

Federal  agencies  can  obtain  copies  of 
the  standard  solicitations  by  contacting: 
General  Services  Administration, 
Regulations  Analysis  Division  (KMR), 
18th  and  F  Streets  NW.,  Washington,  DC 
20405.  Acquisition  guides  may  ^ 
obtained  by  contacting:  General  Services 
Administration,  Agency  Liaison 
Division  (KML),  18th  and  F  Streets  NW., 
Washington,  DC  20405. 

§201-39.101-6  [Amended] 

35.  In  §  201-39.101-6,  paragraph  (b), 
remove  “(KMPR)”  and  add  in  its  place 
“(KMR).” 

§201-39.104-1  [Amended] 

36.  In  §201-39,104-1,  paragraph 
(b)(3),  remove  the  words  “Policy  and 
Regulations  Division  (KMP)”  and  add  in 
their  place  “Regulations  Analysis 
Division  (KMR).” 

37.  Sections  201-39.802,  201-39.802- 
1.  201-39.802-2,  201-39.802-3  are 
revised  to  read  as  follows: 

r 

§201-39.802  Purchase  Of 
Teieconununications  Services  (POTS) 
contracts. 

§201-39.802-1  General. 

(a)  GSA  has  established 
nonmandatory  POTS  contracts  to 
provide  telecommunications  supplies 
and  services,  including  purchase, 
installation,  maintenance,  repair,  de- 
installation,  and  relocation  of  both 
contractor-provided  and  Government- 
owned  telephone  equipment,  at 
locations  throimhout  the  coimtry. 

(b)  The  POTS  contracts  are  available 
for  use  by  all  Federal  agencies.  Tlie 
requirements  of  subpart  201-39.5  and 
FAR  part  5  do  not  apply  to  orders  issued 
under  a  POTS  contract. 

(c)  Federal  agencies  may  obtain 
information  and  assistance  concerning 
the  use  of  POTS  contracts  from:  General 
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Services  Administration,  Technical 
Contract  Management  DiAdsion  (KVT), 
18th  and  F  Streets  NW.,  Washington,  DC 
20405. 

§201-39.802-2  PollciM. 

(a)  Federal  agencies  may  use  POTS 
contracts  to  satisfy  requirements 
when — 

(1)  The  requirements  are  within  the 
scope  of  the  POTS  contracts,  and  ‘ 

(2)  The  Contracting  Officer 
determines  that  placing  an  order  under 
a  POTS  contract  is  the  most 
advantageous  alternative. 

(b)  Use  of  the  POTS  contracts  is  a 
competitive  procedure  when  it  results 
in  the  most  advantageous  alternative  to 
meet  the  needs  of  the  Government. 

§201-39.802-3  Procedures. 

Procedures  for  using  the  POTS 
program  are  contained  in  FIRMR 
Bulletin  C-21. 

38.  Section  201-39.3304-1  is  revised 
to  read  as  follows: 

§  201 -39.3304-1  Protest  notice. 

Within  one  working  day  after 
receiving  a  copy  of  the  protest,  the 
contracting  officer  shall  give  oral  or 
written  notice  of  the  protest  to:  General 
Services  Administration,  Acquisition 
Reviews  Division  (KMA),  18ffi  and  F 
Streets,  NW.,  Washington,  DC  20405, 
telephone  (202)  501-1566.  If  the  protest 
involves  an  acquisition  issued  imder  a 
specific  acquisition  delegation  of 
procurement  authority  (DP A),  the  DPA 
number  shall  be  provided  to  GSA  with 
the  notice.  If  the  protest  involves  an 
acquisition  issued  under  a  regulatory  or 
specific  agency  DPA.  the  solicitation 
number  and  the  total  dollar  value  of  the 
acquisition  shall  be  provided  to  GSA 
wriffi  the  notice. 

FIRMR  Index  [Amended] 

39.  The  following  references  in  the 
FIRMR  Index  are  revised  to  read  as 
follows: 

***** 

IRPMR  program .  201-11 

201-22 

POTS .  201-39.802 

Bulletin  C-21 

***** 

Dated:  August  11, 1993. 

Francis  A.  McDonough, 

Assistant  Commissioner  for  Federal 
Information  Resources  Management. 

IFR  Doc.  93-29492  Filed  12-6-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  931108-8308;  t.D.  1025931] 

Summer  Rounder  Rshery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  specifications  for  the 
1994  summer  flounder  fishery;  request 
for  comments. 

SUMMARY:  NMFS  proposes  specifications 
for  the  1994  summer  flounder  fishery 
including  a  commercial  catch  quota 
further  allocated  into  state  quotas,  and 
other  restrictions.  Regulations  governing 
this  fishery  require  the  Secretary  of 
Commerce  (Secretary)  to  publi^ 
specifications  for  the  fishery  for  the 
upcoming  fishing  year,  after  opportunity 
for  public  comment.  This  action  is 
intended  to  fulfill  this  requirement  and 
prevent  overfishing  of  the  summer 
floimder  resource. 

DATES:  Public  comments  must  be 
received  on  or  before  January  3, 1994. 
ADDRESSES:  Copies  of  the  draft 
Environmental  Assessment  prepared  for 
this  action  are  available  from  Richard  B. 
Roe,  Director.  Northeast  Region, 

National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-3799.  Copies  of  supporting 
documents  used  by  the  Summer 
Flounder  Monitoring  Committee  are 
available  from  David  R.  Keifer, 

Chairman,  Summer  Flounder 
Monitoring  Committee,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115,  Federal  Building,  300  S.  New 
Street,  Dover,  DE  19901-6790. 

Comments  on  the  proposed 
specifications  sho^d  be  sent  to  Richard 
B.  Roe  at  the  address  listed  above  for  the 
Northeast  Regional  Office.  Mark  the 
outside  of  the  envelope  "Comments  on 
the  1994  Summer  Flounder 
Specifications.” 

FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  Goodale,  508-281-9101. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  625.20  of. the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Summer  Flovmder  Fishery 
(FMP)  outlines  the  process  for 
determining  the  annual  commercial 
catch  quota  and  other  restrictions  for  the 
upcoming  summer  flounder  fishing 
year.  The  Slimmer  Flounder  Monitoring 


Committee  (Committee),  made  up  of 
representatives  from  the  Atlantic  States 
Marine  Fisheries  Commission,  the  Mid- 
Atlantic  Fishery  Management  Coimdl 
(Coimcil),  the  New  England  Fishery 
Management  Council  and  NMFS,  is 
requir^  to  review,  on  an  annual  basis, 
scientific  and  other  relevant  information 
and  to  recommend  a  commercial  catch 
quota  and  other  restrictions  necessary  to 
achieve  a  fishing  mortality  rate  of  0.53 
in  1993  through  1995,  and  0.23  in  1996, 
and  thereafter.  This  schedule  of  fishing 
mortality  rates  is  mandated  by  the  FMP 
to  prevent  overfishing  of  the  summer 
flounder  resource  and  to  rebuild  its 
depleted  stock.*. , 

The  Committed  is  to  review  the  follow 
information  annually:  (1)  Commercial 
and  recreational  catch  data;  (2)  current 
estimates  of  fishing  mortality;  (3)  stock 
status;  (4)  recent  estimates  of 
recruitment;  (5)  virtual  population 
analysis  (VP A),  a  methc^  for  analyzing 
fish  stock  abimdance;  (6)  levels  of 
regulatory  noncompliance  by  fishermen 
or  individual  states;  (7)  impact  of  fish 
size  and  net  mesh  regulations:  (8) 
impact  of  gear  other  than  otter  trawls  on 
the  mortality  of  summer  flounder;  and 
(9)  other  relevant  information.  Piursuant 
to  §  625.20,  the  Committee,  after 
reviewing  the  above  information, 
recommends  certain  measures  which 
may  be  modified  from  year  to  year  to 
ensure  achievement  of  the  appropriate 
fishing  mortality  rate.  These  measures 
include:  (1)  Commercial  quota;  (2) 
commercial  minimum  fish  size;  (3) 
minimum  mesh  size;  (4)  recreational 
possession  limit  within  the  range  of  0  to 
15  fish  per  person  per  day;  (5) 
recreational  minimum  fi^  size;  (6) 
recreational  season;  and  (7)  restrictions 
on  gear  other  than  otter  trawls. 

Tne  regulations  specify  that  the 
Committee’s  review  will  take  place  by 
August  15  with  the  proposed 
management  measures  to  be  published 
in  the  Federal  Register  by  September 
15.  Under  the  existing  assessment  and 
monitoring  process,  it  was  impossible  to 
meet  the  review  and  publication 
schedule  specified  in  the  regulations.  In 
order  to  base  deliberations  on  current 
data  analysis,  the  Committee  met  in 
September,  and  its  recommendations 
were  conveyed  to  the  Director, 
Northeast  Region,  NMFS,  (Regional 
Director)  by  ffie  Council  at  the 
September  29-30, 1993,  meeting.  So 
that  the  best  available  data  can  be  used 
for  future  annual  specifications,  while 
still  meeting  codified  publication 
schedules,  ffie  Council  voted  at  its 
September  meeting  to  prepare  an 
amendment  (Amendment  6)  that  would 
include  a  revised  publication  schedule. 
The  revised  schedule  would  require 


64394 


Federal  Register  /  Vol.  58,  No.  233  /  Tuesday,  December  7,  1993  /  Proposed  Rules 


annual  publication  of  proposed 
commwcial  measures  by  October  15  and 
of  recreationaHneasures  by  February  15. 

The  Committee  recommendations 
were  based  on  stock  projections  derived 
from  VPA  results,  with  a  target  fishing 
mortality  rate  of  0.53  as  specified  in  the 
FMP.  Stock  abundance  projections  for 
1994  were  conducted  using  low,  mean, 
and  high  estimates  of  recruitment  and 
the  number  of  age  1  fish.  The  Committee 
chose  to  set  the  quota  and  other 
restrictions  based  upon  the  low  estimate 
of  recruitment  for  several  reasons. 

First,  the  stock  is  composed  primarily 
of  age  0-2  fish,  and  the  fishery  relies 
heavily  on  incoming  recruitment. 
Because  1994  stock  size  is  derived 
principally  firom  estimated  recruitment 
levels  for  1993  and  1994,  overestimates 
in  recruitment  woiild  result  in  quotas 
that  would  exceed  the  target  fishery 
mortality  rate  (F  level). 

Second,  the  probability  of  achieving 
the  target  F  level  is  higher  at  the  lower 
harvest  level  NMFS  staff  estimate  that 
there  is  an  80  percent  probability  that 
the  proposed  level  of  26.7  million  lbs 
(12.1  million  kg)  will  achieve  the  target 
F  level.  The  probability  dropped  as 
higher  ^ota  levels  were  anmyzed. 

Third,  the  estimate  of  the  stock  size  in 
1993  and  1994  assumes  that:  The  1993 


sizes  in  1996  would  provide  for  a  larger 
quota  that  would  minimize  the  impacts 
of  the  additional  reduction  in  fishing 
mortality  rate  on  fishermen. 

Proposed  Specifications 

The  Committee  reviewed  the  data 
available  and  made  the  following 
recommendations  which  are  hereby  the 
proposed  specifications  for  1994:  (1)  A 
coastwide  harvest  limit  of  26.7  million 
lbs  (12.1  million  kg);  (2)  a  coastwide 
commercial  quota  of  16  million  lbs  (7.3 
million  kg);  (3)  a  coastwide  recreational 
harvest  limit  of  10.7  million  lbs  (4.8 
million  kg);  (4)  no  change  from  the 
present  minimum  commercial  fish  size 
of  13  inches  (33  cm);  (5)  no  change  in 
the  present  s^nimum-mesh  size 
restriction  of  5V^-inch  diamond  (14.0 
cm)  or  6-inch  square  (15.2  cm);  and  (6) 
no  change  in  the  present  minimum 
recreational  fish  size  of  14  inches  (35.6 
cm). 

Recreational  catch  data  for  1993  will 
not  be  available  until  early  in  1994,  and 
the  Committee  vrill  consider 
modifications  to  the  recreatlonai 
possession  limit  and  recreational  season 
after  a  review  of  that  information.  It  is 
possible  that  the  1993  catch  limit  will 
be  exceeded  due  to  noncompliance  by 
several  states  (CT,  MD,  VA,  NC)  with 


state  according  to  the  percentage  shares 
specified  by  Amendment  4  to  the  FMP 
(September  24, 1993;  58  FR  49937). 
These  state  allocations  do  not  reflect  the 
adjustments  required  under  §  625.20  if 
1993  land^gs  exceed  the  quota  for  any 
state.  A  notification  of  allocation 
adjustment  will  be  published  in  the 
Federal  Register  if  such  an  adjustment 
is  necessary. 


T/^le  1.— 1994  State  Commercial 
Quotas  (Proposed) 


State 

Share  (%) 

1994  quota 
(pounds) 

ME . . . 

0.04756 

7,612 

NH  . 

0.00046 

74 

MA . 

6.82046 

1,091,653 

R! . 

15.68298 

2,510,149 

CT . . . 

2.25708 

361,258 

NY  . 

7.764699 

1,223,943 

NJ . 

16.72499 

2,676,928 

DE  . 

0.01779 

2,847 

MD . . 

2.03910 

326,369 

VA . 

21.31676 

3,411,867 

NC  . 

27.44584 

4,392,860 

Classification 

This  action  is  authorized  by  50  CFR 
part  625  and  complies  with  the  National 
Environmental  Policy  Act.  The 
Committee’s  recommendation  is  to 


quota  is  not  exceeded;  all  landings  are 
reported;  and  discard  rates  do  not 
increase.  Unreported  commercial 
landings,  high^ded  catches,  drunping 
by  commercial  fishermen,  and 
noncompliance  by  recreational 
fishermen  would  all  increase  mortality 
rates.  Such  an  increase  in  mortality  * 
would  undermine  the  assumptions  used 
to  predict  the  estimated  stock  size  for 
1993  and  1994  and  call  into  question 
the  actual  estimate  itself. 

Foiuth,  the  FMP  specifies  that  the 
target  fishing  mortality  rate  will  be 
filler  reduced  in  1996  (to  0.23).  If  a 
conservative  quota  level  is  implemented 
in  1994,  and  if  recruitment  in  1993/94 
exceeds  the  assruned  level,  then 
spawning  stock  biomass  will  increase  at 
a  rate  fri^r  than  estimated.  Larger  stock 


the  possession  limit  and/or  recreational 
season.  These  four  states  accounted  for 
35  percent  of  the  recreational  landings 
during  the  years  1980-89.  If  this  is  the 
case  and  the  Committee  recommends 
modifications  to  the  recreational 
measures,  a  proposed  nile  will  be 
published  to  notify  the  public  and 
obtain  comments. 

Fiuthermore,  the  coastwide 
commercial  quota  is  allocated  by  states 
according  to  §  625.20.  This  proposed 
rule  sets  forth  the  Regional  Director’s 
determination  that  a  commercial  quota 
equal  to  16  million  lbs  (7.3  million  kg) 
is  necessary  to  assxue  t^t  the  specified 
fishing  mortality  rates  are  not  exceeded. 
Table  1  presents  the  proposed  1994 
commercial  quota  (16.0  million  lbs,  7.3 
million  kg)  apportioned  among  each 


include  supporting  documents,  as 
appropriate,  concerning  the 
environmental  and  economic  impacts  of 
the  proposed  action.  An  Environmental 
Assessment  (EA)  was  prepared  to 
analyze  the  impacts  and  consequences 
of  the  alternative  quota  levels 
considered. 

Authority:  16  U.S.C.  1801  et  seq. 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  1, 1993. 

Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-29765  Filed  12-1-93;  3:19  am) 
BiUJNQ  CODE  3610-2»-«l 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigatiorts, 
committee  meetings,  agency  decisions  and 
njlings,  delegations  of  cujthortty,  filing  of  • 
petition  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  artd  Budget 

December  1, 1993. 

The  Depcutment  of  Agrioiltxire  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection. 

(2)  Title  of  the  information  collection. 

(3)  Form  numberfs),  if  applicable; 

(4)  How  often  the  information  is 
requested; 

Cs)  Who  will  be  required  or  asked  to 
report; 

(6)  An  estimate  of  the  number  of 
responses; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the 
information; 

(8)  Name  and  telephone  number  of 
the  agency  contact  j^rson. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202) 
690-2118. 

New  Collection 

•  Rural  Electrification  Administration 
Pre-loan  PoUcies  and  Procedures  for 

Electric  Loans 
On  occasion 

Small  businesses  or  organizations;  75 
responses;  300  hours 
Sue  Arnold,  (202)  690-1078 

•  Rural  Electrification  Administration 
State  Telecommunications 

Modernization  Plan 


On  occasion 

Small  businesses  or  organizations;  350 
responses;  21,000  hours 
Gary  Allan,  (202)  720-0729  • 

•  Soil  Conservation  Service 
7  CFR  part  623,  Emergency  Wetlands 
Reserve  Program 

SCS-LTP-8,  ^CS-LTP-9,  SCS-LTP-10 
One  time  program 

Individuals  or  households;  Farms;  450 
responses;  525  hours 
Donald  L.  Butz,  (202)  720-1869. 

Donald  E.  Hulcher, 

Deputy  Department  dearance  Offica. 

IFR  Doc  93-29814  Filed  12-8-93;  8:45  ami 
BILLMG  CODE  9410-01-11 


DEPARTMENT  OF  COMMERCE 

National  Teiacomiminicatlona  and 
Information  Adminlatratlon 

Public  Hearing  on  Universal  Service 
and  the  National  Information 
Infrastructure 

The  National  Telecommunications 
and  Information  Administration  (NTIA) 
and  the  New  Mexico  State  Corporation 
Commission  (NMSCC)  will,  in 
con)tmction  with  the  FCC,  hold  a  public 
hearing,  titled  “Conmumications  and 
Information  for  All  Americans: 
Universal  Service  for  the  Twenty-first 
Century,”  in  Albuquerque,  New  Mexico 
at  the  Technical  Vocational  Institute 
(Smith  Brasher  Hall)  on  December  16, 
1993,  from  8  a.m.  to  5:30  p.m. 

To  register  for  attending  the  hearing, 
fax  or  mail  to  Yvette  Barrett.  NTIA, 
Room  4888,  Herbert  C  Hoover  Building, 
14th  and  Constitution  Ave.  NW., 
Washington,  DC  20230,  fax  (202)  482- 
6173,  on  or  before  December  8, 1993, 
the  following  information:  name,  title, 
company/affiliation,  address,  telephone 
numher,  fax  niunber,  areas  of  interest, 
and  whether  written  testimony  is 
intended  to  be  provided  for  the  record. 

This  information  may  also  be 
communicated  electronically  through 
the  NTIA  Bulletin  Board  at  (202)  482- 
1199. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  McConnaughey,  (202)  482-1880, 
Office  of  Policy  Analysis  and 
Development. 


Dated:  December  1, 1993. 

Alden  Abbott, 

Chief  Counsel. 

[FR  Doc.  93-29860  Filed  12-6-93;  8:45  am) 

BUIMQ  CODE  9610-W-P 


COMMISSION  ON  IMMIGRATION 
REFORM 

Los  Angeles  Hearing 

'  »  T 

AGENCY:  U.S.  Commission  on 
Immigration  Reform. 

ACTION:  Announcement  of  hearing. 

SUMMARY:  This  notice  announces  a 
public  hearing  of  the  Commission  on 
Immigration  Reform.  The  Commission 
was  established  by  the  Inuniparion  Act 
of  1990  under  section  141.  The  mandate 
of  the  Commission  is  to  review  and 
evaluate  the  impact  of  U.S.  immigration 
policy  and  transmit  to  the  Congress  a 
report  of  its  findings  and 
recommendations.  The  Commission’s 
first  report  to  Congress  is  due  on 
September  30. 1994. 

The  Commission  will  hear  testimony 
from  elected  officials  at  the  state,  county 
and  city  levels.  The  focus  of  the  hearing 
will  be  the  impact  of  legal  and  illegal 
immigration  on  Los  Angeles  and  the 
surrmmding  metropolitan  area. 

DATES:  7-9:30  p.m. 

ADDRESSES:  U.S.  District  Court  House, 
312  N.  Spring  Street,  Court  Room  #4, 

Los  Angeles,  CA. 

FOR  FURTHER  MFORMAT10N  CONTACT.  Beth 
Malks  or  Deborah  Waller.  Telephone: 
(202)  673-5348. 

Dated:  November  30, 1993. 

Susan  Forbes  Martin, 

Executive  Director. 

[FR  Doc  93-29763  Filed  12-6-93;  8:45  am) 
BILUNQ  CODE  682»-a7-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Rber,  Silk  Blend  and  Other 
Vegetable  Hber  Textile  Products 
Pr^uced  or  Manufactured  in  Bahrain 

December  1, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA). 
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ACTION:  Issuing  a  directive  to  the 
Conunissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1994. 

FOR  FURTHER  MFORMATTON  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
emb^oes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEIIENTARY  ^FORMATION: 

Aiithorit]r:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
April  4. 1993  and  Jtme  9, 1993,  between 
the  Governments  of  the  United  States 
and  Bahrain  establishes  limits  for  the 
period  begiiming  on  January  1, 1994  and 
extending  throt^  December  31, 1994. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
IHvision,  Bureau  of  Economic  and 
Business  Affiurs,  U.S.  Department  of 
State.  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^rde  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992). 
Information  regarding  the  availability  of 
the  1994  CORRELATION  will  be 

{lublished  in  the  Federal  Register  at  a 
ater  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman,  Cktnunitteeforthe  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

December  1. 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Tei^e  Agreement,  effected  by 
exchange  of  notes  dated  April  4, 1993  and 
June  9. 1993,  between  the  Governments  of 
the  United  States  and  Etahiain;  and  in 


accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1. 1994,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  6ber.  silk  blend  and  other 
vegetable  &ber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Bahrain  and  exported 
during  the  twelve-month  period  beginning  on 
January  1. 1994  and  extending  through 
December  31. 1994,  in  excess  of  the  following 
levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

Group  1 

237,  239,  330-336, 

31 ,800,000  square  me- 

338,  339,340- 

ters  equivetont. 

342,  3^,  347. 
348-354,  359, 
431-436.438- 

440,442-448, 

459, 630-636, 

638,  639,640- 
647,  648,  649, 
650-654,  659, 
831-836,  838, 

839,  840,  842- 
847,  850-652, 
658,859. 

Sublevels  In  Grxxip  1 

338/339  . 

441,867  dozen. 

340/640  . 

212,000  dozen  of 

which  not  more  than 
159,000  dozen  shall 
be  In  Categories 
340-Y/640-Y1 

’  Category  340-Y:  only  HTS  numbers 
6205.20^15,  6205.20.20^,  6205.20.2046, 
6205.20.2050  and  6205.20.2060;  Category 
640-Y:  only  HTS  numbers  6205.30.2010, 
6205.30.2020,  6205.30.2050  and 

6205.30.2060. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1993  through  December 
31. 1993,  shall  be  charged  against  those 
levels  of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established' 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  futiue  pursuant  to  the 
provisions  of  the  ciment  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Bahrain. 

In  carrying  out  the  above  directions,  the 
Conunissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consrimption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  frill  within  the  foreign  affoirs 
exception  of  the  rulemaking  pro^^ions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Affeements. 

[FR  Doc.  93-29657  Filed  12-6-93;  8:45  am) 
BtUJNQ  CODE  asiO-OA-F 


Adjustment  of  an  import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
Textiie  Products  Produced  or 
Manufactured  in  Bahrain 

Noven^r,30, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(C3TA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  DATE:  December  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  58  FR  11219,  published  on  February 
24, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  piirsuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  30, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  19, 1993,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textile  products,  produced  or 
manufoctured  in  Bahrain  and  exported 
during  the  twelve-month  period  which  began 
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on  January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  December  8, 1993,  you  are 
directed  to  to  increase  the  current  limit  for 
Categories  340/640  to  212,000  dozens,  as 
provided  under  the  terms  of  the  curr&nt 
bilateral  agreement  between  the  Governments 
of  the  United  States  and  Bahrain. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemak\pg  provisions. of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc.  93-29858  Filed  12-6-93;  8:45  am] 
BtUING  CODE  351(M)B-F 


Adjustment  of  an  Import  Limit  for 
Certain  Cotton,  Man-Made  Fiber,  Silk 
Biend  and  Other  Vegetable  Rber 
Textile  Products  Produced  or 
Manufactured  in  Thailand 

November  30, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting  a 
limit. 

EFFECTIVE  DATE:  December  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Group  n  is  being 
increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53475,  published  on 
November  10, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 


1  Th«  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  DMember  31, 1992. 


of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  O.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  30, 1993.  , 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  (Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1992,  by  the 
Chairman,  (Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiter,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

Effective  on  December  8, 1993,  you  are 
directed  to  amend  further  the  November  4, 
1992  directive  to  increase  the  1993  Group  II 
(Categories  237,  239,  330-359,  431-459, 630- 
659  and  831-859,  as  a  group)  limit  to 
207,451,253  square  meters  equivalent  i,  as 
provided  under  the  terms  of  the  ctirrent 
bilateral  textile  agreement  between  the 
(kivemments  of  the  United  States  and 
Thailand. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  foils  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  93-29859  Filed  12-6-93;  8:45  am) 

BILUNQ  CODE  SSIO-OR-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Public  Golf  Course  and 
Residential  and  Commercial 
Development  in  Jefferson  Parish,  LA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
New  Orleans  District,  DOD. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Army  Ckirps  of 
Engineers,  New  Orleans  District  (NOD) 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  Disclosing  the  effects  of 
the  Estelle  Plantation  Partnership’s 


I  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1992. 


(Estelle)  plan  to  construct  a  public  golf 
course  and  about  700  individual 
residences  by  placing  fill  in  a  643-acre 
wetland  site  subject  to  Federal 
regulation  near  Marrero,  Jefferson 
Parish,  Louisiana.  Estelle  applied  to  the 
NOD  for  the  necessary  Federal  permit 
and  was  subsequently  informed  that  the 
project’s  scope  and  probable  impacts 
required  NOD  to  prepare  an  EIS  before 
rendering  a  decision  on  the  requested 
permit.  I^paration  of  the  EIS  will  be 
coordinated  with  Federal,  state  and 
local  governmental  agencies, 
environmental  groups,  landowners  and 
interested  parties.  Ail  comments 
received  about  ^e  DEIS  will  be 
considered  wh^rf  preparing  the  Final 
EIS.  The  EIS  will  be  a  major  source  of 
information  the  NOD  considers  in  its 
evaluation  of  the  requested  permit. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Questions  regarding  Estelle’s  project 
may  be  directed  to  Mr.  Thomas  C. 
Canere,  Estelle  Planatation  Partnership, 
111  Veterans  Boulevard,  suite  1150, 
Metairie,  Louisiana  70005,  telephone 
(504)  832-4161. 

C^estions  regarding  the  permit 
application  may  be  directed  to  Dr.  James 
Barlow  or  Ms.  Julie  Dorcey,  CELMN- 
OD-SE,  Department  of  the  Army,  Corps 
of  Engineers — New  Orleems  District, 

P.O.  Box  60267,  New  Orleans,  Louisiana 
70160,  telephone  (504)  862-2250  or 
(504) 862-1581. 

(^estions  regarding  the  EIS  may  be 
directed  to  Mr.  Robert  Bosenberg, 
CELMN-PD-RS,  Department  of  the 
Army,  Corps  of  Engineers — New 
Orleans  District,  P.O.  Box  60267,  New 
Orleans,  Louisiana  70160,  telephone 
(504)  862-2522. 

SUPPLEMENTARY  INFORMATION: 

1.  Estelle’s  Project  Concept 

Estelle  asserts  that  in  the  New  Orleans 
metropolitan  area,  and  especially 
Jefferson  Paris,  there  is  a  need  for 
housing  and  a  separable  need  for  public 
golfing  facilities.  Estelle  claims  that  by 
combining  the  two  components  into  a 
single  project,  both  needs  are  addressed 
and  a  product  is  created  that  is  more 
desirable  and  marketable  than  the 
individual  components.  The  golf  course 
would  be  a  public  (municipal)  facility 
operated  by  Jefferson  Parish  under  a 
long-term  agreement.  Construction  of 
the  coiuse  would  begin  immediately 
after  the  site  is  prepared  and  should  be 
completed  in  two  years.  Approximately 
700  individual  houses  would  be 
constructed  in  several  phases  over  a  5- 
to  10-year  period.  Work  on  phase  one 
should  begin  shortly  after  the  site  is 
prepared. 
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2.  Estrile's  Site 

Estelle’s  sitB  is  near  Marrero,  in 
Jefierson  Parish,  about  10  miles 
southwesterly  from  New  Orleans, 
Louisiana,  and  is  within  the  New 
Orleans  Standard  Metropolitan 
Statistical  area  (SMSA).  A  levee  system 
protects  Estelle’s  site  and  other 
properties  from  tidal  flooding.  A 
pumping  system  influences  water  levels 
within  the  levee  system.  Properties 
within  the  levee  system  are  nearly  all 
wetlands. 

The  site  consists  of  about  350  acres  of 
fresh  marsh,  250  acres  of  wooded 
swamp  and  43  acres  of  bottom  land 
hardwoods.  Filling  these  wetlands  is  an 
activity  subject  to  the  regulatory 
authority  of  the  Corps  of  Engineers 
pursuant  to  Section  404  of  the  Clean 
Water  Act  Estelle  plans  to  rise  about 
1,064,000  yards  of  fill  to  raise  the 
elevation  to  a  final  grade  just  above  sea 
level.  About  12  months  is  needed  to 
prepare  the  site  for  construction. 

3.  Status  of  Estelle’s  Permit  Application 

Estelle  completed  their  application  in 
December  1992.  The  NOD  issued  the 
public  notice  announcing  the  project 
and  requesting  public  comment  in 
February  1993.  They  then  completed  a 
preliminary  review  of  public  comments 
and  environmental  impacts,  and 
concluded  that  the  project  could  have 
significant  environmental  impacts.  The 
NOD  informed  Estelle  in  July,  1993  of 
the  need  to  prepare  an  EIS  before 
rendering  a  decision  on  the  requested 
permit. 

4.  Alternatives 

Alternatives  evaluated  in  the  EIS  will 
include: 

1.  No-action  (no  project). 

2.  Estelle’s  project. 


3.  Design  variations  of  Estelle’s 
project. 

4.  Estelle’s  concept  located  elsewhere 
in  the  SMSA;  and  at  Estelle’s  site  and 
elsewhere  in  the  SMSA. 

5.  Only  a  public  golf  course,  as  well 
as. 

6.  Only  a  residential  housing  project. 

5.  NOD’S  Scoping  Process 

A  public  scoping  meeting  will  be  held 
to  help  determine  issues  to  be  included 
in  the  EIS.  Informal  meetings  will  be 
held  to  update  interested  parties  and  to 
collect  information. 

Significant  issues  to  be  addressed  in 
the  DEIS  will  include  the  impacts  of  the 
proposed  project  on  biological,  cultural, 
historic,  social,  economic,  water  quality, 
and  human  resources.  Specific  issues 
will  be  formulated  based  upon  the 
scoping  process. 

6.  The  Scoping  Meeting 

A  scoping  meeting  is  tentatively 
planned  for  January  1994  at  the 
Jefierson  Parish  Public  School  System 
Administration  Building  (The  Media 
Center),  501  Manhattan  Boulevard, 
Harvey,  Louisiana.  The  NOD  will  issue 
a  separate  public  notice  for  the  scoping 
meeting  aimormcing  the  date  and  time 
of  the  meeting,  information  on  the 
meeting  format  and  the  date  when  the 
comment  period  will  close. 

The  purpose  of  a  public  scoping 
meeting  is  to  allow  the  general  public. 
Federal,  state  and  local  governmental 
agencies,  landowners,  environmental 
groups  and  other  interested  parties  an 
opportunity  to  assist  the  NOD  in 
identifying  significant  issues  to  be 
addressed  in  the  DEIS.  Written 
comments  will  be  accepted  at  least  until 
the  close  of  business  on  the  10th  day 
following  the  scoping  meeting. 


All  verbal  and  written  comments 
received  at  the  meeting  and  written 
comments  received  through  the 
comment  period  will  be  reviewed, 
compiled  ,and  assessed.  The  NOD  will 
prepare  I'tebping  document 
summarizing  the  comments  received 
and  make  that  scoping  document 
available  to  all  meeting  participants. 

Availability  of  the  DEIS 

The  DEIS  is  scheduled  to  be  available 
for  public  review  during  December 
1994.  The  exact  scope  of  the  DEIS  and 
the  need  and  timing  for  necessary 
studies  will  not  be  finally  determined 
until  after  the  public  scoping  meeting. 
These,  or  other  factors,  may  affect  the 
date  the  DEIS  is  ultimately  made 
available  for  public  review  and 
comment. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-29811  Filed  12-6-93;  8.45  am) 
BILUNG  CODE  3710-a4-M 


Corps  of  Engineers 

Notice  of  Availability  of  U.S.  Patents 
for  Non-exdusive,  Exclusive  or 
Partially  Exclusive  Licensing 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice. 

In  accordance  with  37  CFR  404.6, 
announcement  is  made  of  the 
availability  of  the  following  of  the 
following  U.S.  patents  for  non¬ 
exclusive,  exclusive  or  partially 
exclusive  licensing.  All  of  the  listed 
patents  have  been  assigned  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  the  Army, 
Washington,  DC, 


Patent  No. 


4,375,026  Weld  Quality  Monitor . . . 

4,399,346  Optoelectronic  Weld  Travel  Speed  Sensor . 

4,445,989  Ceramic  Anodes  for  Corro^on  Protection . . . 

4,446,354  Oto^ectronic  Weld  Evaluation  System . . . . . 

4.489.531  Environmentally  Adaptable  Roof . 

4,571 ,985  Mettxxl  and  Apparatus  for  Measuring  the  Hydraulic  Conductivity  of  Proous  Materials . 

4,712,429  Windscreen  and  Tero  Microphone  Configuration  for  Blast  Noise  Detection . 

4.738.532  Method  of  Calibrating  an  Optical  Measuring  System . 

4,757,654  Blister  Pressure  Relief  Valve . 

4,797,026  Expandable  Sand-Grid  for  Stabilizing  an  Undersurface  . . 

4,830,051  RcXary  RHing  and  Emptying  Valve  . 

4,854,396  Pivoting  Cutter  for  Ice  Coring  Auger . . . 

4,912,853  Retide  Plats  and  Method  for  Establishment  of  a  North-Oriented  or  South-Oriented^  Line  by  Circumpolar  Orientation 

4,944,543  Ice  Auger  Extractor  for  Retrieving  Augers  or  Similar  Devices  from  a  Bore  Hole  ....* . 

4,946,570  Ceraidc  Coated  Strip  Anodes  for  Cathodic  Protection . 

4,961,463  Tbermosyphon  Condensate  Return  Device  . . . 

5,055,169  Method  of  Making  Mixed  Metal  Oxide  Coated  Substrates  . 

5,060,521  Reverse-Direct  Stress  Testing  Device  . 

5,062,120  Underwater  Frazil  Ice  Detector . 

5,062,303  Efx^psuiated  Actuator  for  Testlr>g  of  Specimens .  . 

5,065,958  Helicopter  Soft  Snow  Landing  Aid . 


Issue  date 


02/22/83 
08/16/83 
05/01/84 
05/01/84 
12/25/84 
02/25/87 
~  12/15/87 
04/19/88 
07/19/88 
01/10/89 
05/16/89 
08/08/89 
04/03/90 
07/31/90 
08/07/90 
10/09/90 
10/08/91 
10/29/91 
10/29/91 
11/05/91 
11/19/91 
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Patent  No. 

Title 

Issue  date 

5,083,883 

Lockable  Pushbutton  Pin  Coupler . 

0M2B/92 

5,085,527 

Computer  Controlled  Microwave  Oven  Water  Content  Detsrmlr^ation  . . . 

02/04/92 

5,092,245 

5,117,065 

Explosive  Sterrwning  Device . 

03/03/92 

05/26/92 

Method  of  Joining  Shielding  Used  for  Minimizing  EMI  or  RFI,  and  the  Joint  Formed  by  the  Method . 

5,128,882 

5,153,524 

5,176,466 

Device  for  Meaeurirtg  Reflectance  and  Ruorescence  of  In-situ  Soil . 

07/07/92 

Testing  Electromagrtetlc  Shielding  Effectiveness  of  Shielded  Enclosures  . 

10/06/92 

Revetment  Unit  arid  Method  for  Protecting  Shoreline  or  Waterway . 

01/05/93 

5,178,361 

5,178,490 

5,199,812 

Ball  Valve  Control . ,T. . !. . 

01/12/93 

Wicket  Dam  Lifting  Module . 

01/12/93 

04/06/93 

Hydraulic  Fbced  Stout  Qcane . - . . . 

5,202,034 

Apparatus  aixf  Method  for  Removing  Water  from  Aqueous  Sludges . . 

04/13/93 

5,211,700 

5,214,896 

5,222,834 

5,235,559 

Movable  Dam  Gate  for  Regulatirtg  Water  in  a  Navigable  Pass . 

05/18/93 

Used  Tire  Construction  Block . 

06/01/93 

Collapsible  Safety  Prop  for  Waterway  Dams . 

06/29/93 

Method  artd  Apparatus  for  Determining  Bedload  Thickness  Employing  Starxiing  Wave  Measurements . 

08/10/93 

5,239,125  j 

5,241,132  1 

5,245,771 

5,246,862 

5,248,200 

5,250,192 

5,252,266 

5,255,993 

EMI/RR  Shield' . . . .T . . . 

08/24/93 

Electromagnetically  Shielded  Door . 

0&31/93 

Trallable  Snow  Plow  for  Off  Road  Use  . . 

09/21/93 

Method  and  Apparatus  for  Irvsitu  Detection  and  Determiruition  of  Soil  Contaminates . . 

09/21/93 

Portable  Asph^  Stress  and  Strain  Measuring  Device . 

09/28/93 

Sludge  Dewatering  by  Freezing  . . . 

10/05/93 

Conbol  of  the  Hardenirtg  of  Birgers  tuxJ  Cemertts . 

10/12/93 

Push  Button  Coupler  . 

10/26/93 

.ADDRESSES:  Director,  Humphreys 
Engineer  Center  Support  Activity,  Office 
of  Counsel,  Kingman  Building,  Fort 
Belvoir,  Virginia  22060-5580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Howland  or  Alease  J.  Berry, 
telephone  (703)  355-2160. 

Kenneth  L.  Denton, 

Army  Federal  Renter  Liaison  Officer. 

[FR  Doc.  93-29810  Filed  12-6-93;  8:45  am] 
BttJJNO  CODE  S000-O3-M 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[FE  Docket  No.  9S-116-NQ] 

Cascade  Natural  Gas  Corp.;  Long* 
Term  Authorization  to  Import  Natural 
Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Ener^  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Cascade  Natural  Gas  Corporation  long¬ 
term  authorization  to  import  up  to 
10,000  MMBtu  of  natural  gas  per  day 
from  Canada  over  a  term  commencing 
on  the  date  of  the  order  and  ending 
October  31, 1998. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washin^on,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington,  DC,  November  18, 
1993. 

Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  93-29846  Filed  12-6-93;  8:45  am] 
BILUNQ  CODE  M60-01-r 


Energy  Information  Administration 

Nuclear  and  Uranium  Data  Program 
Package  Forms  EIA-254,  EIA-851,  and 
EIA-858 

AGENCY:  Energy  Information 
Administration,  Energy. 

ACTION:  Notice  of  proposed  changes  to 
Forms  EIA-254,  "Annual  Report  on 
Status  of  Reactor  Construction,”  EIA- 
851,  "Domestic  Uranium  Mining 
Production  Report,”  and  EIA-858, 
"Uranium  Industry  Annual  Survey,”  for 
the  collection  of  1994  data  and 
solicitation  of  comments. 


SUMMARY:  Under  its  continuing  effort  to 
reduce  paperwork  and  survey  burden 
for  respondents  (as  required  by  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511,  44  U.S.C.  3501  et  seq.),  the 
Energy  Information  Administration 
(EIA)  conducts  a  consultation  program 
to  provide  the  general  public  and  other 
Federal  agencies'  an  opportunity  to 
comment  on  proposed  and  continuing 
reporting  forms  for  its  surveys.  This 
program  helps  to  ensiire  that  data 
requested  can  be  provided  in  the 
desired  format,  reporting  burden  is 
minimized,  reporting  forms  are  clearly 
understood,  and  that  the  impact  of 
collection  requirements  on  respondents 
can  be  properly  assessed.  Currently,  EIA 


is  soliciting  comments  concerning 
proposed  changes  to  Forms  EIA-254, 
"A^ual  Report  on  Status  of  Nuclear 
Construction,”  EIA-851,  "Domestic 
Uranium  Mining  Production  Report,” 
and  EIA-858,  "Uranium  Indust^ 

Annual  Survey,”  for  the  collection  of 
1994  data. 

DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  of  yoi^  intention  to 
do  so  as  soon  as  possible. 

ADDRESSES:  Send  comments  to  Luther 
Smith;  Energy  Information 
Administration,  U.S.  EI-522,  U.S. 
Department  of  ^ergy,  Washington,  DC 
20585.  Phone  (202)  254-5565. 

FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
COPIES  OF  THE  PROPOSED  FORM  AND 
INSTRUCTIONS:  Requests  for  additional 
information  or  copies  of  the  form  and 
instructions  should  be  directed  to 
Luther  Smith  at  the  address  listed 
above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Conunents 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub.  L.  95-91), 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  imified  energy  data 
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and  information  program  which  will 
collect,  evaluate,  assemble,  analyze,  and 
disseminat^>eriodic  data  and 
information  related  to  energy  resources 
and  reserves,  availability,  production, 
demand,  technology,  and  economic  and 
statistical  information  related  to  the 
adequacy  of  domestic  energy  resources 
and  production  capability  to  meet  the 
Nation’s  near-  and  longer-term  future 
needs. 

The  Form  ElA-254  collects  data  on 
nuclear  power  plants  planned  or  under 
construction,  including  plant 
ownership,  design  capacity,  status, 
costs,  and  construction  schedules  and 
milestone  dates. 

The  Form  EIA-851  collects  data  on 
uranium  production  at  conventional 
mills  and  nonconventional  plants 
(byproduct  recovery  and  in-situ  leach 
plants). 

The  Form  EIA-858  collects  data  on 
uranium  raw  materials  activities 
(Schedule  A)  and  uranium  marketing 
(Schedule  B). 

Data  collected  on  these  forms  provide 
a  comprehensive  statistical 
characterization  of  the  domestic  nuclear 
industry  in  these  areas:  new  nuclear 
power  plant  construction  activity, 
capacities  of  nuclear  power  plants 
planned  and  imder  construction, 
uranium  reserves,  potential  future 
requirements  for  uranium  production 
and  enrichment  facilities,  uranium 
concentrate  production,  status  of  the 
industry’s  annual  activities,  and 
information  about  industry  plans  and 
commitments. 

Ihiblished  data  from  these  surveys  are 
used  by  the  Congress,  Federal  and  State 
agencies,  the  uranium  and  electric- 
utility  indvistries,  and  the  general 
public.  Published  data  appear  in  the  EIA 
publications,  “World  Nuclear  Capacity 
and  Fuel  Cycle  Requirements,” 
“Uranixim  Purchases  Report,”  “Uranium 
Industry  Annual,”  and  the  “Annual 
Energy  Review.” 

n.  Current  Actions 

There  are  no  changes  to  the  data 
elements  collected  on  Form  EIA-254  or 
to  Schedule  A  of  Form  EIA-858. 

Summary  of  Changes 

For  the  collection  of  1994  data,  the 
EIA-851  will  collect  luranium 
production  data  on  a  quarterly  basis 
instead  of  a  monthly  basis  as  previously 
done.  The  frequency  of  reporting  of 
EIA-851  data  will  remain  quarterly.  The 
“Provisions  Regarding  the 
Confidentiality  of  Information”  section 
of  the  EIA-851  instructions  has  been 
modified  to  expand  the  type  of 
information  thk  would  be  releasable 
(see  details  below).  *1110  EIA  maintains 


that  the  release  of  these  data  would  not 
competitively  harm  responding  firms. 

For  Schedule  A  of  Form  EIA-858,  the 
“Provisions  Regarding  the 
Confidentiality  of  Information”  section 
of  the  EIA-858,  Schedule  A  instructions 
have  been  modified  to  expand  the  type 
of  information  that  would  be  releasable 
(see  details  below).  The  EIA  maintains 
that  the  release  of  these  data  would  not 
competitively  harm  responding  firms. 

For  the  collection  of  1994  data, 
contract/transaction  data  in  Item  1  of 
Schedule  B,  Form  EIA-858,  will  be 
collected  on  a  new  quarterly  form 
(Schedule  M)  with  a  due  date  of  one 
month  after  the  end  of  the  quarter.  This 
increase  in  the  frequency  of  collection 
resulted  from  recent  structural  changes 
in  the  U.S.  uranium  industry  (including 
the  creation  of  the  U.S.  Enrichment 
Corporation  and  the  formation  of  a 
restricted  U-S.  market  resulting  from 
quotas  and  suspension  agreements 
restricting  uranium  imports  from  the 
Republics  of  the  Commonwealth  of 
Independent  States),  and  from  a  recent 
uranium  requirements  review 
conducted  by  EIA,  in  which  Federal, 
industry,  and  public  data  users 
requested  these  data  be  collected  and 
reported  more  frequently  than  annually. 
'The  EIA  plans  to  publish  these  uranium 
contract/transaction  data  quarterly  in 
aggregate  form  along  with  quarterly 
uranium  production  figures  in  a  new 
report.  Item  1  will  also  be  modified  as 
described  below.  Items  2  through  6  of 
Schedule  B  will  continue  to  be  collected 
on  an  annual  basis  with  modifications 
as  described  below. 

Detailed  Description  of  Changes 

The  following  is  a  detailed 
description  of  proposed  changes  to 
Schedule  B  of  Form  EIA-858  for 
collection  of  1994  data: 

For  Item  1  (Contract) 

Item  1  will  be  deleted  from  Schedule 
B  of  Form  EIA-858.  These  data 
concerning  new  contracts  and 
transactions  imder  existing  contracts 
will  be  reported  on  a  new  quarterly 
form.  Schedule  M.  Schedule  M  will 
incorporate  the  data  elements  currently 
collected  in  Item  1  of  Schedule  B  along 
with  the  following  additions  and 
modifications: 

(1)  A  check  off  box  will  be  added  to 
identify  low-enriched  uranium  derived 
from  highly-enriched  uranium 
originating  in  any  of  the  Republics  of 
the  Commonwealth  of  Independent 
States  (aS). 

(2)  'The  identification  of  the  tails  and 
product  assays  for  enriched  uranium 
will  be  added. 


(3)  A  check  off  box  to  identify  QS 
origin  material  that  has  been 
“grandfathered”  by  the  Department  of 
Commerce  will  be  added.  This  is 
required  to  identify  material  not  afiected 
by  the  giimnt  suspensimi  agreements. 

(4)  A  cmeck  off  box  to  identify  CIS 
origin  material  that  was  imported  and  to 
which  a  quota  had  been  applied  will  be 
added. 

(5)  A  check  off  box  will  be  added  to 
identify  impmted  material  of  CIS  origin 
to  which  an  import  duty  was  applied. 
This  will  identify  imports  afifected  by 
the  current  suspension  agreements. 

(6)  For  each  import,  the  U.S.  Customs 
Service  importer  of  record  number  and 
manufacturer’s  number  will  be  added  so 
that  these  can  be  checked  against 
Bureau  of  the  Census  imports  data  for 
completeness. 

(7)  A  check  off  box  will  be  added  to 
identify  and  difierentiate  spot  or  short¬ 
term  and  long-term  contracts. 

(8)  Respondents  will  be  asked  to 
report  UsOg  in  pounds  and,  natural  UFg 
and  enriched  uranium  product  in 
kilograms  versus  the  current  reporting 
of  all  uranium  materials  in  poimds 
UsOg.  This  will  also  affect  the  reporting 
of  prices  which  will  use  these  revised 
units. 

(9)  The  collection  of  pricing 
mechanism  and  price  information  in 
subitems  G,  K,  L  and  M  of  Item  1  vdll 
be  simplified. 

(10)  The  collection  of  deliveries  in 
sub-item  )  of  Item  1  will  be  revised  to 
collect  actual  and  expected  (versus  firm 
and  optional  quantities). 

(11)  The  number  of  years  of  deliveries 
requested  in  sub-item  J  of  Item  1  will  be 
modified,  due  to  the  new  quarterly 
collection  frequency,  to  include  the 
current  quarter  of  the  current  year,  the 
remaining  quarters  of  the  current  year, 
and  the  next  5  years  (versus  the  current 
15  years  into  the  future).  Respondents 
reporting  new  contracts  will  be  required 
to  file  data  for  all  of  these  time  periods 
for  the  quarter  in  which  the  new 
contract  was  initiated.  Respondents 
reporting  deliveries  under  existing 
contracts  will  only  be  required  to  report 
the  actual  deliveries  dviring  the  current 
quarter  of  the  current  year.  All 
respondents  will  update  projected 
deliveries  for  the  next  five  years  for  each 
existing  contract,  once  a  year  at  the  time 
that  they  submit  their  fourth  quarter 
report. 

For  Item  2  (Inventories) 

Hie  reporting  of  prior  year  data  will 
be  removed  and  the  reporting 
instructions  will  be  modified  to  include 
explicitly  pipeline  and  strategic 
inventories  and  the  reporting  of 
inventories  held  in  custody  agreements/ 
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service  agreements  by  convertors, 
enrichers,  and  fabricators  for  foreign 
companies.  Domestic  utilities  will 
continue  to  report  their  uraniiun 
inventories  held  by  converters^ 
enrichers.  and  fabricators. 

For  Items  2,  3, 4  and  5 

The  \uuts  requested,  i.e.  UaOa 
equivalent,  should  be  calculated  using 
the  actual  tails  assay  rather  than.using 
the  0.20  tails  assays  as  previously  asked 
for  in  the  Schedule  B,  instructions,  Item 
1  subitem  I.J. 

Item  5  (Projected  Enrichment  Feed 
Deliveries  and  Unfilled  Market 
Requirements) 

The  niunber  of  years  of  projected  data 
requested  annually  will  be  reduced  from 
10  years  to  five  years. 

Item  6  (Uranium  Used  in  Fuel 
Assemblies  in  the  Survey  Year) 

The  reporting  of  prior  year  data  will 
be  removed. 

The  "Provisions  for  Confidentiality" 
section  of  the  instruction  for  Form  EIA- 
851  and  Schedules  A  and  B  of  Form 
EIA-858  will  be  modified  as  follows. 

(i)  The  following  information/data 
elements  on  Form  EIA-851  will  not 
treated  as  confidential  by  the  EIA: 

a.  Respondent  company  name, 
address,  dty,  state  and  postal  code  (ZIP) 
(Respondent  Identification). 

b.  Facility  information  (Item  B). 

c.  Uranium  concentrate  production 
data  (Item  C). 

d.  Status  information  (Item  D). 

(ii)  The  following  information/data 
elements  on  Schedules  A  and  B,  Form 
EIA-858,  will  not  be  treated  as 
confidential  by  the  EIA: 

a.  Respondent  company  name, 
address,  dty,  state  and  postal  code  (ZIP) 
(Respondent  Identificaticm,  page  1). 

b.  Exploration  and  development 
drilling  holes  and  feet  and  projected 
estimates  for  the  following  year  (Item  3). 

c.  Property  Information  (Item  7)  and 
Mill  or  Plant  Information  (Item  13). 

d.  Rated  capadty  of  a  conventional 
mill  and/or  nonconventional  plant  (Item 
14). 

e.  Operating  status  of  a  fadlity  at  the 
end  of  the  survey  year  (Item  15). 

f.  Uranium  concentrate  production 
(under  Item  16). 

g.  Employment  by  State  (Item  17). 

All  other  information  colleded  on 

Form  EIA-851,  EIA-858  (Schedules  A, 

B  and  M)  will  be  treated  as  confidential 
information  by  the  EIA  to  the  extent 
possible  under  EIA’s  Disclosure  Policy 
(see  the  "Provisions  Regarding  the 
Confidentiality  of  Information"  section 
of  the  instructions  for  each  form). 


nL  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
these  proposed  changes.  The  following 
gener^  guidelines  are  provided  to  assist 
in  the  preparation  of  responses. 

As  a  potential  responaent: 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not. 
which  instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  period 
specified  in  the  instructions? 

D.  Will  the  current  estimated  burden 
of  reporting  for  the  Form  EIA-254,  -851, 
and  -858  surveys  be  reduced  or 
increased  as  a  result  of  these  changes? 
The  current  annual  burdens  for  these 
forms  per  response  are:  EIA-254,  2 
hours;  EIA-851, 3  hoiirs;  and  EIA-858, 

25  hours. 

E.  Will  the  estimated  cost  of 
completing  each  of  these  forms, 
including  the  direct  and  indirect  ^ts 
associate  with  the  data  collection,  be 
reduced  or  increased  as  a  result  of  these 
changes?  Direct  costs  should  include  all 
costs,  such  as  administrative  costs, 
directly  attributable  to  providing  the 
requested  information. 

F.  How  can  the  revised  Forms  EIA- 
254,  EIA-851,  and  EIA-858  Sdiedules 
A  and  B  and  the  new  Schedule  M  be 
improved? 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
means  of  collection. 

H.  How  does  yoxir  company  define 
spot  or  short-term  contracts? 

As  a  potential  data  user: 

A.  Will  these  changes  improve  the 
usefulness  of  these  data? 

B.  Can  you  use  data  at  the  levels  of 
detail  infficated  on  the  Form  EIA-254, 
EIA-851,  and  EIA-858? 

C  For  what  purposes  do  you  use  the 
data?  Please  be  specific. 

D.  How  could  the  forms  be  improved 
to  better  meet  your  specific  needs? 

E.  Are  there  alternate  so\irces  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

F.  What  data  should  be  published  that 
is  not  now  being  published?  Please 
specifically  ad(h^  the  publication 
(manges  issue  regarding  these  forms/ 
data  changes.  .■ 

The  EIA  also  is  interested  in  reimiving 
comments  from  persons  regarding  their 
views  an  the  ne^  for  the  information 
contained  in  the  surveys  Form  EIA-254, 
Form  EIA-851,  and  Form  EIA-858. 

Comments  submitted  in  respcmse  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  OMB 
approval  of  these  forms  changes.  The 
comments  also  will  become  a  matter  of 
public  record. 

Statutory  Authority:  Sections  5(a),  5(b), 

13(b),  and  52  of  Public  Law  93-275,  Federal 
Energy  Administration  Act  of  1974, 15  U.S.C 
764(a).  764(b).  772(b).  790a.  and  section  205, 
Public  Law  95-91,  Department  of  Energy 
Organization  Act,  42  U.S.C  7135. 

Issued  in  Washington,  DC  on  December  1, 
1993. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

[FR  Doc.  93-29853  Filed  12-6--93;  8:45  am] 
BILUNQ  COOC  MO-ei-ll 

_ _ 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2406-002  and  2465-003] 

Duke  Power  Co.;  Intent  To  Prepare  an 
Environmental  Assessment  and 
Conduct  Public  Scoping  Meetings  and 
Site  Visit 

December  1, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  relicensing  of  the 
existing  Saluda  Station  Hydroproject, 
Project  No.  2406-002,  and  Hollidays 
Bridge  Hydroproject,  Project  No.  2465- 
003.  The  projects  are  located  on  the 
Saluda  River,  near  Easley  and 
Greenville,  South  Carolina,  and  Belton, 
and  Greenville,  South  Carolina, 
respectively. 

The  FERC  staff  intends  to  prepare  a 
Multiple  Environmental  Assessment 
(MEA)  on  the  hydroelectric  projects  in 
accordancxi  with  the  Nationd 
Environmental  Policy  Act. 

The  MEA  will  objectively  consider 
both  site-spectfic  and  cumulative 
environmental  impacts  of  the  projects 
and  reasondile  alternatives,  and  will 
include  an  economic,  financial  and 
en^eeringjmalysis. 

A  draft  MEA  vtW  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
MEA  will  be  analyzed  by  the  staff  and 
considered  in  the  final  MEA.  The  staff’s 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
licensing  decision. 

Scoping  Meetings 

Two  scoping  meetings  will  be 
conducted:  Tuesday.  January  11, 1994, 
10  a.m.  and  6  p.m.,  Hyatt  Regency 
Greenville,  220  Nc^  Main  Street. 
Greenville,  South  Carolina  29601. 

Interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  either 
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or  both  meetings  and  assist  the  staff  in 
identifying  th^scope  of  environmental 
issues  that  sho^d  be  analyzed  in  the 
MEA. 

To  help  focus  discussions  at  the 
meetings,  a  scoping  document  outlining 
subject  areas  to  be  addressed  in  the 
MEA  will  be  mailed  to  agencies  and 
interested  individuals  on  the  FERC 
mailing  list.  Copies  of  the  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 

Objectives 

At  the  scoping  meeting  the  FERC  staff 
will:  (1)  Identify  preliminary 
environmental  issues  related  to  the 
proposed  projects;  (2)  identify 
preliminary  resource  issues  that  are  not 
important  and  do  not  require  detailed 
andysis;  (3)  identify  reasonable 
alternatives  to  be  addressed  in  the  MEA; 
(4)  solicit  from  the  meeting  participants 
all  available  information,  especially 
quantified  data,  on  the  resource  issues; 
and  (5)  encourage  statements  from 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  MEA, 
including  points  of  view  in  opposition 
to.  or  in  support  of,  the  staff’s 
preliminary  views. 

Procedures 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  MEA. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  issues 
or  information  relevant  to  the  issues, 
may  submit  written  statements  for 
inclusion  in  the  public  record  at  the 
meeting.  In  addition,  written  comments 
may  be  filed  vdth  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
DC.,  20426,  until  February  11, 1994. 

All  written  correspondence  should 
clearly  show  the  following  caption  on 
the  fii^  page:  Saluda  Station 
Hydroelec^c  Project,  (FERC  No.  2406) 
and/or  Hollidays  Bridge  Hydroelectric 
Project,  (FERC  No.  2465). 

Intervenors — those  on  the 
Commission’s  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  Commission  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  list  Fuiffier,  if  a  party  or 
interceder  files  comments  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 


agency,  they  mrist  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

Site  Visit 

A  site  visit  to  the  Saluda  Station  and 
the  Hollidays  Bridge  Hydroelectric 
projects  is  planned  for  January  10, 1994. 
Those  who  wish  to  attend  should  plan 
to  meet  at  the  Saluda  Station 
Powerhouse  at  2:00  PM.  Any  questions 
regarding  the  site  visit  or  thfo  notice 
should  be  directed  to  Gaylord  W. 
Hoisington,  at  the  Feder^  Energy 
Regulatory  Commission.  Office  of 
Hydropower  Licensing,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  (202)  219-2756. 

Lois  D.  Coshell, 

Secretary. 

[FR  Doc.  93-29787  Filed  12-6-93;  8:45  am] 
eauNO  CODE  nriT-oi-e 


[Project  Nos.  2596-002, 2584-003, 2582- 
002,  and  2583-004 

Rochester  Gas  and  Bectric  Corp.; 
Availability  of  Supplement  To  Draft 
Multiple  Project  Environmental 
Assessment 

December  1, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regiilations,  18  CFR  part  380  (Order  No. 
486, 52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  a  subsequent  license  for 
the  proposed  Station  No.  160,  FERC 
Project  No.  2596-002  Hydroelectric 
Project;  and  new  licenses  for  the 
proposed  Station  No.  26,  FERC  Project 
No.  2584-003;  Station  No.  2,  FERC 
Project  No.  2582-002;  and  Station  No.  5.' 
FERC  Project  No.  2583-004 
Hydroelectric  Projects  located  on  the 
Genesee  River  in  Livingston  and 
Monroe  Counties,  New  York,  in  the 
towns  of  Leicester  and  Mount  Morris 
and  the  city  of  Rochester,  and  has 
prepared  a  draft  Multiple  Project 
Enviroiunental  Assessment  (I^EA)  for 
the  proposed  projects.  On  September  30, 
1993,  the  Commission  issued  a  Notice  of 
Availability  of  the  draft  MPEA,  which 
was  pxibli^ed  in  the  Federal  Register 
on  C^ober  7, 1993. 

After  further  review  of  the  application 
for  subsequent  license  for  the  proposed 
Station  No.  160  Project,  the  Commission 
has  prepared  a  Supplement  to  the  draft 
MPEA.  Copies  of  the  Supplement  to  the 
draft  MPEA  are  available  for  review  in 
the  Public  Reference  Branch,  room  3104 
of  the  Commission’s  offices  at  941  North 
Capitol  Street.  NE..  Washington,  DC 
20426. 


Please  submit  any  comments  on  the 
Supplement  to  the  draft  MPEA  within 
30  days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  Lois 
D.  Cashell,  Secretary,  Federal  Energy 
Regulatoiy’Commission.  825  North 
Capitol  Street,  NE.,  Wadiington,  DC 
20426.  Only  comments  that  are  relevant 
to  Project  No.  2596-002  should  be  filed. 
For  further  information,  please  contact 
Robert  Bell,  Project  Manager,  at  (202) 
219-2806. 

LoisD.  CasheU, 

Secretary. 

(FR  Doc.  93-29785  FUed  12-6-93;  8:45  am) 
BIUJNQ  CODE  S717-01-a 


[Docket  No.  EQ94-7-000] 

Brooklyn  Energy  Limited  Partnership; 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 

December  1. 1993. 

Take  notice  that  on  November  23, 
1993,  Brooklyn  Energy  Limited 
Partnership  (“BELP”)  (c/o  Lee  M. 
Goodwin  or  Mary  Aim  Ralls,  Reid  & 
Priest,  701  Peimsylvania  Avenue,  NW, 
Washington.  DC  20004)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission’s  Regulations.  According  to 
its  application.  BELP  is  a  Canadian 
limited  partnership  formed  to  own  and 
operate  an  electric  and  steam  generating 
facility  to  be  located  in  Brooklyn,  the 
Province  of  Nova  Scotia.  Canada. 

Any  person  desiring  to  be  heard 
.  concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  825  Norffi  Capitol  Street. 
NE,  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  December  21, 1993,  and 
must  be  served  on  Applicant.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc  93-29786  Filed  12-6-93;  8:45  am] 
BiUMQ  CODE  4717-01-^ 
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[DockM  No.  EG94-5-000] 

Northern  Electric  Power  Co.,  L.P.; 

Filing 

December  1. 1993. 

Take  notice  that  on  Novemb^  26, 

1993,  Northern  Electric  Power  Co.,  Li*. 
(‘‘Northern  Electric”)  (c/o  Jonathan  W. 
Gottlieb,  Reid  &  Priest,  701 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20004)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission’s  Regulations. 

Northern  Electric  states  that  it  is  a 
New  York  limited  partnership  formed  to 
own  a  hydroelectric  generating  facility 
located  on  the  Hudson  River  in  Saratoga 
and  Washington  Coimties,  New  York. 
Northern  Electric  further  states  that  the 
New  York  Public  Service  Commission 
has  determined  that  the  facility  will 
comply  with  the  criteria  set  forth  in 
§  365. 3(b)  of  the  Commission’s 
Regulations. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  NorUi  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  conunents  must  be  filed  on 
or  before  December  21, 1993,  and  must 
be  served  on  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doa  93-29788  Filed  12-6-93;  8:45  am) 
BILLING  CODE  tnj-Oi-P 


Office  of  Fossil  Energy 
[FE  Docket  No.  9^-119-NG] 

Hesse  Gas  Co,;  Order  Granting  Blanket 
Authorization  To  import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Hesse  Gas  Company  blanket 
authorization  to  import  up  to  36  Bcf  of 


natural  gas  from  Canada  over  a  two-year 
term,  banning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  D^ket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  November  18, 
1993. 

Clifford  P.  Tomasuwski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  93-29847  Filed  12-6-93;  8:45  am) 
BILLMQ  CODE  USO-OI-P 


[FE  Docket  No.  93-110-NG] 

IGI  Resources,  Inc.;  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Ener^  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  IGI 
Resources,  Inc.  blanket  authorization  to 
export  up  to  50  billion  cubic  feet  of 
natural  gas  to  Canada  over  a  two-year 
term  beginning  on  the  date  of  first 
export. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Wasffington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  November  16, 
1993. 

Clifford  P.  Tomoszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  93-29848  Filed  12-6-93;  8:45  am) 
BILLMQ  CODE  M50-01-P 


[FE  Docket  Na  9S-109-NG] 

Midwest  Gas,  a  Division  of  Midwest 
Power  Systeins,  Inc.;  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Midwest  Gas,  a  division  of  Midwest 


Power  Systems,  Inc.  authorization  to 
import  up  to  100  Bcf  of  natural  gas  from 
Canada  over  a  two-year  term  be^nning 
on  the  date  of  the  first  delivery. 

This  mder  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  November  12, 
1993. 

Clifford  P.  Tomoszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  93-29M9  Filed  12-6-93;  8:45  am) 

BHJJNQ  CODE  4460-01-0 


[FE  Docket  No.  93-117-NG] 

Murphy  Gas  Gathering  Inc.;  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  EKDE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Murphy  Gas  Gathering  Inc.  blanket 
authorization  to  import  up  to  75  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
term,  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Do^et  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  November  18, 
1993. 

Clifford  P.  Tomaszewsld, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  93-29850  Filed  12-6-93;  8:45  am) 

BILUNQ  CODE  445e-01-P 


[FE  Docket  No.  93-115-NG] 

O&R  Energy,  Inc.;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas  From  and  to 
Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Ener^  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  O&R 
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Energy.  Inc.  authorization  to  import  up 
to  73  Bcf  and  to  export  up  to  73  Bcf  of 
natural  gas  from  and  to  Canada  over  a 
two-year  term  beginning  on  the  date  of 
the  first  delivery  of  either  imports  or 
exports. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-0S6, 

Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washin^on,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open- between  the  hotirs  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  November  18, 
1993. 

Clifibrd  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  93-29851  Filed  12-6-93;  8:45  am) 
eaiMG  CODE  «4S0-01-P 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Electric  and  Magnetic  Field  Effects 
Research  and  Public  Information 
Dissemination;  Soiicitation  for  Non- 
Federal  Rnanciai  Contributions  for 
Rscai  Year  1994 


in  a  timely  manner.  No  portion  of  the 
$4,000,000  in  appropriated  funds  may 
be  expended  for  nsr^  year  1994 
program  activities  until  DOE  has 
^jreceived  from  non-Federal  sources  at 
least  the  aggregate  sum  of  $2,000,000. 
ADDRESSES:  Contributions  should  be 
made  in  the  form  of  a  check  payable  to 
“U.S.  Department  of  Energy"  and 
should  include  the  following 
annotation:  “For  EPAct  2118,  EMF 
Program".  Contributions  are  to  be 
mailed  to:  U.S.  Department  of  Energy; 
Office  of  Headquarters  Accoimting 
Operations;  Fiscal  Operations  Division. 
CR-54;  P.O.  Box  500;  Germantown.  MD 
20875-0500. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  Mr. 
Robert  H.  Brewer.  Utility  Systems 
Division,  EE-141,  U.S.  Department  of 
Energy,  Washington,  DC  20585, 
telephone  (202)  586-2828. 

Issued  in  Washington,  DC,  on  December  1, 
1993. 

Qmstine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

(FR  Doc  93-29852  Filed  12-6-93;  8:45  am] 
Biumo  CODE  t45(MI1-P 


AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTX>N:  Notice. 

SUMMARY:  The  Department  of  Energy 
today  solicits  financial  contributions 
fi-om  non-Federal  sources  to  at  least 
match  $4,000,000  in  Federal  funding,  in 
support  of  the  national,  comprehensive 
Electric  cmd  Magnetic  Fields  (EMF) 
Research  and  Public  Information 
Dissemination  Program,  described  in  the 
Notice  of  Intent  to  Solicit  Non-Federal 
Contributions,  published  November  9, 

1993  (58  FR  59461).  Section  2118  of  the 
Energy  Polity  Act  of  1992  (42  U.S.C. 
13475)  requires  the  Department  of 
Energy  to  solicit  funds  from  non-Federal 
sources  to  offset  at  least  50  percent  of 
the  total  funding  for  all  activities  under 
this  program.  Section  2118  also 
precludes  the  Department  of  Energy 
from  obligating  f^ds  for  program 
activities  in  any  fiscal  year  u^ess  funds 
received  from  non-Federal  sources  are 
available  in  an  amount  at  least  equal  to 
50  percent  of  the  amormt  appropriated 
by  Congress.  Appropriations  for 
expenditure  under  section  2118  have 
been  enacted  under  the  Energy  and 
Water  Development  Appropriations  Act. 

1994  (Pub.  L.  103-126)  in  the  amount  of 
$4,000,000  for  fiscal  year  1994. 

DATES:  Non-Federal  contributions  are 
requested  as  soon  as  possible  in  order  to 
implement  the  fiscal  year  1994  program 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  93-1456,  CC  Docket  91-141] 

Clarification  of  Pleading  Cycle  for 
Replies  to  Petitions  for 
Reconsideration  in  the  Expanded 
Interconnection  Proceeding 

December  2, 1993. 

On  November  2, 1993  the 
Commission  released  a  Public  Notice 
(Report  No.  1981)  listing  the  Petitions 
for  Reconsideration,  Partial 
Reconsideration,  and  Clarification  that 
were  filed  in  response  to  two  Orders  in 
the  Expanded  Interconnection 
proceeding  released  on  September  2, 
1993  (FCC  93-378  and  FCC  93-379). 
Report  No.  1981  was  inadvertently 
published  in  the  Federal  Register  at  two 
different  times.  It  was  initially 
published  in  the  Federal  Register  on 
November  8, 1993  (58  FR  59266),  stating 
that  oppositions  must  be  filed  by 
November  23, 1993  and  replies  filed  10 
days  later.  Report  No.  1981  was 
inadvertently  published  again  in  the 
Federal  Register  on  November  24, 1993 
(58  FR  62126),  stating  that  oppositions 
would  be  due  on  December  9, 1993,  and 
repUes  due  10  days  later. 

To  avoid  confusion  for  parties 
interested  in  responding  to  the  Petitions 
(listed  below),  we  are  clarifying  the 
dates  for  filing  replies  to  these  petitions. 


All  replies  to  the  oppositions  must  be 
filed  with  the  Commission  by  December 
9, 1993.  No  replies  filed  after  that  date 
will  be  accepted. 

Special  Acqeu  (FOC  93-378) 

Petitions  for  Reconsideration 
WilTel  Inc. 

United  States  Telephone  Association 
Petitions  for  Partial  Reconsideration 
Ameritech 

MFS  Communications  Company,  Inc. 
Switched  Transport  (FGC  93-379) 
Petitions  for  Reconsideration 

Association  For  Local 
Telecommunications  Services 
Competitive  Telecommunications 
Association 

GTE  Service  Corporation 
Hyperion  Telecommunications,  Inc. 

MCI  Telecommunications  Corporation 
National  Association  of  Regulatory 
Utility  Commissioners 
Sprint  Commimications  Co. 

Teleport  Commimications  Group  Inc. 
WilTel  Inc. 

Petitions  for  Partial  Reconsideration 
MFS  Communications  Company,  Inc. 

Petitions  for  Reconsideration  and 
Clarification 

Rochester  Telephone  Corporation 
United  States  Telephone  Association 
Federal  Communications  Commission. 
LaVera  F.  MarshaU, 

Acting  Secretary. 

(FR  Doc.  93-29887  Filed  12-3-93;  10:53  am) 
BILUNQ  CODE  «ri2-01-4l 

FEDERAL  MARITIME  COMMISSION 

f 

Agreements)  Filed;  NOSAC  ANS,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  my  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  M^time  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
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Agreement  No.:  207-011438 

TiUe:  NOSAC/NYK  Joint  Service 
(North/South)  Agreement. 

Parties:  NOSAC  ANS,  Nippon  Yusen 
Kabushiki  Kaisha. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  establish  a  Joint 
service  in  the  trade  between  U.S.  ports 
and  points  (including  Alaska  and  the 
Hawaiian  Islands)  on  the  one  hand,  and 
<  ports  and  points  La  Mesdco,  Central' 
America,  South  America,  and  the 
Caribbean  Islands.  The  parties  have 
requested  a  shortmied  review  period. 

Dated:  December  2, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  PoDdng, 

Secretary. 

[FR  Doc.  93-29801  Filed  12-6-93;  8:45  am] 
BMJJNQ  CODE  SnO-OI-M 


Automated  Tariff  Rllng  and 
Information  System  Rime  Certified  for 
Batch  Riing  Capability  [Of  at  Least 
One  Type  of  Tariff] 

As  of  December  1, 1993. 

Dart  Maritime  Service,  Bethlehem, 
Pennsylvania 

Distribution  Publications,  Inc.  (“DPI”), 
Oakland,  California 
D.XJ.,  Inc.,  Pittsburgh,  Pennsylvania 
Effective  Tariff  Management 
Corporation  (“ETM”),  Bowie, 
Maryland 

Expeditors  International  ("El”),  Seattle, 
Washington 

Flexible  Business  Systems,  Inc.,  Miami, 
Florida 

Japan- Atlantic  and  Gulf  Freight 
Conference  Tokyo,  Japan 
Japan-Puerto  Rico  &  Vii^in  Island 
Freight  Conference,  Tokyo,  Japan 
King  (^ean  Central  America,  S  A. 

("KOCA”),  Gundo  Alt,  Panama 
King  Ocean  Service  de  Venezuela,  S.A. 

("KOSDV”),  (Zhuao,  Caracas 
Logistical  Concepts  Ltd.  ("LCL**),  Drexel 
&11,  Penn^lv^a 

Maersk  Inc.,  San  Francisco,  California 
Mariner  Systems,  Inc.,  San  Ftendsco, 
California 

Maritime  Management  International, 
Inc.,  Miami,  Florida 
Matson  Navigation  Company,  Inc.,  San 
Francisco,  California 
Miller  Traffic  Service,  Inc.,  Maywood, 
California 

Nippon  Yusen  Kaisha  ("NYK”),  San 
F^dsco,  California 
NVO  Tariff  Services,  Fremont, 
California 

NX  Com-i  Columbia,  Maryland 
Ocean  Tariff  Bureau,  Long  Beach, 
California 

Pacific  Coast  Tariff  Bureau  ("PCTB”), 
San  Francisco,  California 


Paramount  Tariff  Services,  Ltd.  ("PTS”), 
Torrance,  California 
Rijnhaave  Information  Services,  Inc., 
and  World  Tariff  Services,  Inc. 
("WTS”),  Union,  New  Jersey 
Sumner  Tariff  Services,  tec., 

Washington,  DC 

Tariff  Data  Services,  Houston,  Texas 
Transamericas  T.I.S.,  tec..  Falls  Church, 
Virginia 

Transax  Data,  Bridgwater,  New  Jersey 
Trans-Padfic  Frei^t  Conference  of 
Japan,  Toli^o,  Japan 
Transportation  SeWces,  tec.  ("TSl”), 
Fort  Lauderdale,  Florida 
U.S.  Traffic  Service,  Torrance, 

California 

WaUenius  Lines  AB,  Woodcliff  Lake, 
New  Jersey 

WaUenius  Lines  North  America,  tec., 
WoodcUff  Lake,  New  Jersey 
Zim  Container  Service,  tec.,  New  York, 
New  York, 

Note:  In  the  certification  {Htwess,  some 
certificants  used  software  developed  by  other 
firms  and  may  not  be  holding  themselves  out 
to  file  tariffi  for  the  public,  generally. 

Joseph  C  PoUdng, 

Secretary. 

[FR  Doc  93-29793  FUed  12-6-93;  8:45  am) 
BOUNQ  CODE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 
[DockMNo.R-0814] 

Federal  Reserve  Bank  Services; 
Correction 

In  FR  Doc.  93-28196  pubUshed  on 
November  17, 1993,  on  page  60651,  in 
the  middle  column,  in  the  29th  line 
down  from  the  top  of  the  column, 
"4.50”  is  corroded  to  read  "4.75”. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  1, 1993. 
William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc  93-29797  Filed  12-6-93;  8:45  am] 
BIUMO  CODE  S210-01-r 


Cardinal  Bancahares,  Inc.,  et  al.; 

Notice  of  Applications  to  Engage  de 
novo  in  Permissible  Nonbanidng 
Activities 

The  companies  Usted  in  this  notice 
have  filed  an  appUcation  imder  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding'Company  Ad  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  Cnt  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanidng 
activity  that  is  listed  in  §  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
bolding  companies.  Unless  otherwise 
noted,  such  activities  wiU  be  conduded 
throu^out  the  United  States. 

Ea(m  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expeded  to 
produce  benefits  to  the  pubUc,  such  as 
greater  conveni^ce,  increased 
competition.  Or  ghtes  in  effidency,  that 
outweigh  possible  adverse  effects,  such 
as  \mdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices.”  Any  request  for  a 
bearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fad  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  27, 1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Cardinal  Bancshares,  Inc., 
Lexington,  Kentucky:  to  engage  de  novo 
tbrou^  its  subsidiary.  Mutual  Service 
Corporation,  Lexington,  Kentucky,  in 
securities  brokerage  activities  through  a 
joint  employment  arrangement  with 
Compulife  Investor  Services,  tec. 
pursuant  to  §  225.25(b)(15)  of  the 
Board’s  Regulation  Y. 

B.  Fedem  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Security  Richland  Bancorporation, 
Miles  Qty,  Montana;  to  engage  de  novo 
in  providing  investment  or  Vandal 
advice  pursuant  to  S  225.25(b)(4)(iii)  of 
the  Boartl’s  Regulation  Y.  These 
activities  will  be  conduded  in  the  State 
of  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  1, 1993. 

JennifiBr  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc  93-  29798  Filed  12-6-93;  8:45  am] 
BIUJNQ  CODE  6210-«1-F 
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lo¥va  National  Bankshares 
Corporation>iAcquiaiUon  of  Company 
Engaged  in  Permissible  Nonbanking 
Activities 

The  organization  listed  in  this  notice 
has  applied  rmder  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  Cro  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  reso\ut»s, 
decreased  or  rmfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woidd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaroing  the  application 
m\ist  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  30, 
1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Iowa  National  Bankshares 
Corporation,  Waterloo,  Iowa;  to  acquire 
MidAmerica  Financial  Corporation, 
Waterloo,  Iowa,  and  thereby  engage  in 
operating  a  savings  association  pursuant 
to  S  225.25(b)(9);  the  origination  and 
sale  of  student  loans  pursuant  to  $ 
225.25(b)(l)(i);  and  in  trust  services 
pursuant  to  §  225.25(b)(3)  of  the  Board’s 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Iowa. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  1, 1993. 

Jenni£er  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc  93-29799  Filed  12-6-93;  8:45  am] 
eauNG  CODE  tt10-01-E 


Hal  B.  and  Audrey  M.  McKinley,  et  al.; 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  tmder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  27, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hal  B.  6r  Audrey  M.  McKinley,  St. 
Ansgar,  Iowa;  to  acquire  28.10  percent 
of  the  voting  shares  of  The  Newburg 
Corporation,  St  Ansgar,  Iowa,  and 
thereby  indirectly  acquire  Cedar 
National  Bank,  St  Ansgar,  Iowa. 

2.  Ronald  Howard  Muck,  to  retain 
21.35  percent  of  the  voting  shares  of  GN 
Bancorp,  Inc.,  Chicago,  n^ois,  and 
thereby  indirectly  acquire  Gladstone- 
Norwood  ’Trust  &  Savings  Bank, 
Chicago,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  1, 1993. 

Jennifisr  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc  93-29800  Filed  12-6-93;  8:45  am] 
BEiJNO  CODE  6210-01-F 


FEDERAL  TRADE  COMMISSION 

Automotive  Fuels  Rstings, 

Certification  and  Posting 

agency:  Federal  Trade  Commission. 
ACTION:  Grant  of  Partial  Exemption  from 
the  Commission’s  Fuel  Ratings  Rule. 

SUMMARY:  Tlie  Commission  has 
responded  to  the  petition  of  Bennett 


Pump  Company  (“Bennett  Ptimp’’),  a 
manufacturer  of  gasoline  dispensers,  on 
behalf  of  Wesco  Oil  Co.  and  other 
independent  gasoline  retailers 
(collectively,  “the  companies’’), 
requestfr^  permission  to  post  octane 
ratings  by  use  of  octane  labels  that  differ 
from  certain  of  the  specifications 
contained  in  the  Commission’s 
Automotive  Fuel  Ratings,  Certification 
and  Posting  Rule  (“the  Rule’’).»  The 
Commission  has  granted  the  partial 
exemptions,  whi^  will  pertain  to 
Models  9032,  9132,  9432  and  9532  of 
Bennett  Pmnp’s  line  of  gasoline 
dispensers  purchased  by  the  companies. 
Pursuant  to  Rule  1.26  of  the 
Commission’s  Rules  of  Practice,  the 
Commission  grants,  for  good  cause,  the 
requested  relief  without  a  notice  and 
comment  period  because  the 
Conunission  finds  that  such  a  procedure 
is  unnecessary  to  protect  the  public 
interest  in  this  case.  The  Commission 
previously  has  granted  similar  requests 
without  notice  and  comment 
procedures.* 

EFFECTIVE  DATE:  December  7. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
'Thomas  D.  Massie,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580, 
(202)  326-2982. 

SUPPLEMENTARY  INFORMATION:  On  March 
30, 1979,  the  Commission  published  the 
Octane  Posting  and  Certification  Rule  in 
the  Federal  R^^er  (44  FR  19160).  The 
Rule  established  procedures  for 
determining,  certifying  and  posting,  by 
means  of  a  label  on  the  fuel  dispenser, 
the  octane  rating  of  automotive  gasoline 
intended  for  sale  to  consumers. 

Pursuant  to  Section  15.01  of  the  Energy 
Policy  Act  of  1992, 106  Stat.  2776,  the 
Rule  has  been  amended  to  include 
requirements  for  disclosing  the 
automotive  fuel  rating  of  liquid 
alternative  fuels.  The  amended  Rule 
became  efiective  October  25, 1993. 

Section  306.10  (formerly  Section 
306.9)  of  the  Rule  provides  that  retailers 
miist  post  at  least  one  octane  rating  label 
on  ea^  face  of  each  gasoline  dispenser. 
Retailers  who  sell  two  or  more  kfods  of 
gasoline  with  difrerent  octane  ratings 
from  a  single  dispenser  must  post 
separate  octane  rating  labels  for  each 
kind  of  gasoline  on  each  foce  of  the 
dispenser.  Labels  must  be  placed 
conspicuously  on  the  dispenser  so  as  to 
'  be  in  full  view  of  consumers  and  as  near 


*  Formerly  known  as  the  Octane  Posting  and 
Certification  Rule  (Octane  Rule). 

a  See  Octane  Rule  exemptioiu  granted  to 
Gilbarco,  Inc.  in  1988  (S3  FR  29277);  to  Exxon  in 
1989  (54  FR  14072);  to  Sunoco  in  1979  (44  FR 
33740)  and  iii  1990  (55  FR  1871);  and  to  Dresser 
Industries  in  1991  (58  FR  28821). 
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as  reasonably  practical  to  the  price  per 
gallon  of  gasoline. 

Section  306.12  (formerly  Section 
306.11)  of  the  Rule  details  specifications 
for  the  labels.  Labels  must  be  3  inghes 
wide  by  ZVi  inches  long,  and  Helvetica 
type  must  be  used  for  all  text  except  the 
octane  rating  number,  which  must  be  in 
Franklin  Gothic  type.  Type  size  for  the 
text  and  numbers  is  specified,  and  the 
type  and  border  must  be  process  black 
'on  a  process  yellow  backgroimd.  The 
line  “MINIMUM  CXTANE  RATING” 
must  be  in  12  point  Helvetica  bold,  all 
capitals,  with  letter  spacing  set  at  12V2 
points.  The  line  "(R+M)/2  METHOD” 
must  be  in  10  point  Helvetica  bold,  all 
capitals,  with  letter  space  set  at  lOV^ 
points.  The  octane  number  must  be  in 
96  point  Franklin  Gothic  Condensed, 
wim  Vs  inch  spacing 'between  the 
numbers.  Section  306.12(d)  (formerly 
Section  306.11(d))  of  the  Rule  further 
states  that  no  marks  or  information 
other  than  that  called  for  by  the  Rule 
may  appear  on  the  label. 

Bennett  Pump’s  Current  Proposal 

Bennett  Pump  has  redesigned  an 
existing  line  of  multi-grade,  multi¬ 
nozzle  gasohne  dispensers  as  a  line  of 
multi-grade,  single  nozzle  gasoline 
dispensers  designated  Models  9032, 
9132, 9432  and  9532.  Since  there  is  only 
one  nozzle  that  may  dispense  up  to  4 
grades  of  gasoline,  the  price  per  gallon 
display  caimot  be  movmted  above  the 
hose  and  nozzle  as  was  the  case  with 
the  multi-grade,  multi-nozzle 
dispensers.  For  this  new  type  of 
gasoline  dispenser,  Bennett  Pump  has 
elected  to  use  a  unified  display  and  a 


selector  switch  area.  The  selector  switch 
for  each  grade  of  gasoline  is  directly 
below  the  respective  price  per  gallon 
display  and  is  approximately  the  same 
size.  Above  the  price  per  gallon  displays 
is  the  gauge  that  displays  the  nmning 
total  sale  price  and  the  number  of 
gallons  pumped.  Under  this 
arrangement  it  is  difficult  for  a  gasoline 
retailer  to  affix  the  standard  octane  label 
where  it  would  be  conspicuous  to  the 
consumer  and  still  be  as  near  as 
practical  to  the  price  per  gallon  display. 
Bennett  Pump’s  solution  to  this  problem 
is  to  incorporate  the  octane  label  into 
the  appropriate  selector  switch.  The 
standardized  selector  switch  is  smaller 
than  the  size  of  the  octane  label 
specified  by  the  Rule.  Bennett  Pump 
seeks  a  variance  from  the  Rule  to  allow 
a  smaller  octane  label. 

In  order  to  incorporate  the  octane 
label  into  the  product  grade  selection 
switch.  Bennett  Pximp  proposes  that 
retailers  utilizing  these  gasoline 
dispensers  be  allowed  to  use  an  octan^e 
label  that  is  2.05  inches  wide  and  1.20 
inches  long  with  a  .119  inch  radius  on 
all  four  comers.  It  also  proposes  that  the 
words  "MINIMUM  OCTANE  RATING” 
and  "(R+M)/2  METHOD”  be  11  point 
Helvetica  medium,  with,  letter  space  set 
at  2  points.  The  octane  number  would 
be  72  point  Helvetica  medium  with  10 
point  spacing  between  the  numbers. 
Bennett  Pump  asserts  that  these  changes 
are  necessary  to  enable  the  octane  lab^l 
to  be  incorporated  in  the  product 
selector  switches.  Bennett  Pump  points 
out  that  the  label  specified  by  the  Rule 
would  require  the  use  of  custom-made 
selector  switches  and  would  require  that 


the  upper  head  and  doors  of  the 
dispenser  be  made  larger. 

The  advantages  to  incorporating  the 
octane  labels  into  the  selector  switches 
are  twofold.  One  advantage  is  that  it 
allows  service  station  operators  to 
purchase  one  single  nozzle,  multi¬ 
product  gasoline  dispenser  at  a  time  and 
still  maintain  the  same  appearance 
throughout  the  station  since  the  single 
nozzle  and  multi-nozzle,  multi-grade 
dispensers  are  similar  in  appearance 
and  size.  A  second  advantage  is  that  it 
produces  a  substantial  savings  in 
development  costs.  Bennett  Pump’s 
engineering  department  estimates  the 
cost  of  a  custom-made  switch  the  size  of 
the  octane  label  specified  by  the  rule  to 
be  2^/2  times  the  cost  of  an  off-the-shelf 
switch  and  design  costs  for  the  larger 
up]>er  head  and  doors  that  wotild  be 
necessary  would  be  $100,000.  This  does 
not  include  the  cost  of  submitting  these 
dispensers  to  UL  and  FCC  for 
evaluation.  Tooling  to  manufacture  the 
new  upper  head  and  doors  is  estimated 
by  Bennett  Pump  to  be  about  $60,000. 
Other  costs  such  as  lost  sales  and 
additional  manufacturing  costs  were  not 
assessed. 

The  octane  label  size  proposed  by 
Bennett  Pump  is  larger  than  labels 
approved  by  the  Commission  for  use  by 
Sunoco  in  1979  (44  FR  33740)  and  1990 
(55  FR  1871)  and  the  Wayne  Division  of 
Dresser  Industries  in  1991  (56  FR  26821) 
on  behalf  of  Sunoco.  Kocolene  and 
Crown  Oil  (Dresser  1)  and  on  behalf  of 
Shell.  Crown,  British  Petroleum, 
Chevron  and  Amoco  (Dresser  2).  See 
table  below. 


Year 

Petitioner 

Width  (in) 

Length  (in) 

Area  (sq 
in) 

1979 

Sunoco  . 

1.75 

1.1875 

2.08 

1990 

Sunoco  . 

1.3125 

1.3125 

1.72 

1991 

Dresser  1 . 

1.875 

1.00 

1.72 

1991 

Dresser  2 . 

1.75 

1.375 

2.41 

1993 

Bennett  . . 

2.05 

1.20 

2.46 

[The  1990  Simoco  exemption 
approval  and  the  1991  Dresser  1 
exemption  approval  both  allowed  the 
insertion  of  the  octane  label  into  the 
product  selector  switch  as  Bennett 
Pump  seeks  to  do.  In  each  of  these 
cases,  the  selector  switch  dimensions 
determine  the  size  of  the  octane  label 
that  can  be  used.  This  arrangement  has 
the  advantage  of  requiring  the  consumer 
to  look  at  and  physically  press  the 
octane  label  in  order  to  piunp  gasoline. 
Unlike  the  label  variaiK»s  granted  to 
Stinoco  and  Dresser,  Bennett  Pump’s 
proposal  does  not  add  the  word 
“PI^S”  to  the  label.  The  label 


variances  granted  to  Sunoco  and  Dresser 
also  allow  the  words  "MINIMUM 
OCTANE  RATING/(R+M)/2  METHOD” 
to  be  displayed  on  separate  labels  from 
the  octane  number.  Bennett  Pump 
proposes  to  include  those  words  on  the 
octane  label  as  required  by  the  Rule. 

The  Commission  has  determined  that 
the  labeling  scheme  proposed  by 
Bennett  Pump  for  use  by  the  companies 
provides  clear,  conspicuo\is  and  easily 
readable  disclosure  to  consumers  of  all 
Rule-required  octane  information  and 
complies  with  the  intent  of  the 
regulation.  The  Commission  also  has 
determined  that  the  decision  to  grant 


the  octane  label  variance  requested  does 
not  adversely  affect  the  public  interest 
or  result  in  any  consumer  injury. 

Consequently,  the  Commission  has 
decided  to  grant  Bennett  Pump’s 
petition  requesting  permission  for  the 
companies  to  use  the  proposed  octane 
labeling  scheme,  provided  that  in  all 
other  respects,  the  companies  comply 
with  the  Rule’s  label  specification. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  93-29838  Filed  12-6-93;  8:45  am] 
Biumo  cooe  stso-oi-m 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

m 

National  Institutes  of  Health 
Division  of  Research  Grants;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Enmhasis  Panel. 

Ine  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  SS2b(c)(6),  title  5, 
U.S.C  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Biiilding,  National 
Institutes  of  Health,  Bethe^a,  Maryland 
20892,  telephone  301-594-7265,  will 
furnish  summaries  of  the  meeting  and 
roster  of  panel  members. 

Meeting  to  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr. 
Anita  Sostek  (301)  594-7358. 

Date  of  Meeting:  December  15, 1993. 

Place  of  Meeting:  Westwood  Building, 
Rm  319C,  NIH,  Bethesda,  MD 
(Telephone  Conference). 

Time  of  Meeting:  11:30  a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333,  93.337, 93.393- 
93.396,  93.837-63.844, 93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  November  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-29771  Filed  12-6-93;  8:45  am) 
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National  Inatitutea  of  Health 
Division  of  Research  Grants;  Meeting 

Pursxiant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosdences  Special 
Ei^hasis  Panel. 

Ine  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 


5,  U.S.C  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individud  grant 
applications  in  the  various  areas  and 
diKiplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
indidduals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Com^ttee 
Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethel,  Maryland 
20892,  telephone  301-594-7265,  will 
furnish  summaries  of  the  meeting  and 
roster  of  panel  members. 

Meeting  To  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr. 
Anita  Sostelc,  (301)  594-7358. 

Date  of  Meeting:  December  17, 1993. 

Place  of  Meeting:  Westwood  Building, 
Rm.  319C,  NIH,  Bethesda,  MD 
(Telephone  Conference). 

Time  of  Meeting:  11  a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333, 93.337, 93.393- 
93.396, 93.837-93.844, 93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  Novendier  30, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  93-29770  Filed  12-6-93;  8:45  am] 
enjJNQ  CODE  4140-01-M 


National  Inatitutea  of  Health 

Statement  of  Organization,  Functlona 
and  Delegationa  of  Authority 

Part  H,  chapter  HN,  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Hiunan 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  at  58  FR  36214- 
5.  July  6, 1993)  is  amended  to  reflect  the 
reorganization  of  the  Office  of 
Management  Assessment  and  Internal 
Control  (OMAIC),  Office  of  Management 
(OM),  Office  of  the  Director.  National 
Institutes  of  Health  (OD/NIH).  This 
reorganization  reflects  NIH’s  recognition 
of  the  importance  of  management  in 
achieving  its  goals  and  improving  its 
effectiveness.  It  will  further  strengthen 
the  oversight  and  review  of  NIH 
management  activities  and  continued 
efforts  to  emphasize  a  proactive 
approach  in  assessing  and  improving 


the  management  and  effectiveness  of 
NIH  resources,  and  impfove  the 
organizational  arrangement  for  carrying 
out  OM*s  directives/operations 
functions.  The  reorganization  consists  of 

(1)  revi8i|ig4he  Office  of  Administration 
(OA)  and  OMAIC  functional  statements 
to  reflect  the  transfer  of  the  functions  of 
the  Division  of  Management  Policy 
(DMP)  from  the  OA  to  the  OMAIC;  and 

(2)  retitling  the  present  OMAIC  to  the 
Office  of  Management  Assessment 
(OMA). 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows:  (1) 
After  the  statement  for  the  O^ce  of  the 
Director  (HNA),  Office  of  Management 
(HNA9),  Office  of  Administration 
(HNA92),  delete  the  functional 
statement  in  its  entirety  and  substitute 
the  following: 

Office  of  Administration  (HNA92).  (1) 
Advises  the  Deputy  Director  for 
Management  and  staff  on  administration 
and  management:  (2)  provides 
leadership  and  guidance  on  all  aspects 
of  administrative  management;  and  (3) 
directs  staff  and  service  functions  in  the 
areas  of  budget  and  financial 
management,  personnel  management, 
contract  and  grant  management, 
procurement,  and  lo^stics. 

(2)  After  the  headi)^  Office  of 
Manc^ment  Assessment  and  Internal 
Control  (HNA95),  delete  the  title  and 
functional  statement  in  their  entirety 
and  insert  the  following: 

Office  of  Management  Assessment 
(HNA95).  (1)  Pro^des  broad 
management  oversight  and  advice  to  the 
Deputy  Director  for  Management  (DDM) 
and  the  Institutes,  Centers,  and 
Divisions  (ICDs)  on  management 
reviews,  corrective  actions,  and  NIH- 
wide  management  of  activities  related  to 
regulations,  delegations  of  authority, 
'Privacy  Act  requirements,  records  and 
forms  management,  organizational  and 
functional  analysis,  and  manual 
issuances;  (2)  conducts  management 
assessments  to  improve  component- 
specific  and/or  NM-wide  management 
effectiveness  and  efficiency  of 
administrative  management  functions 
and  systems,  as  well  as  broad-based 
management  assessments  of  program 
areas  as  appropriate;  (3)  provides  a 
centralized  management  survey  and 
review  capability  to  promote  program 
integrity;  (4)  assumes  the  lead 
responsibility  on  cases  received  through 
the  DHHS  Office  of  Inspector  General 
(OIG)  hotline  that  are  referred  to  NIH  for 
action;  (5)  serves  as  NIH’s  central  liaison 
on  matters  involving  the  OIG.  the 
Cfeneral  Accounting  Office,  the  DHHS 
Office  of  Audit,'  the  Federal  Bureau  of 
Investigation,  congressional  staff 
members,  etc.,  related  to  management 
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controls  and  audits:  and  (6)  has  overall 
responsibility  for  aU  matters — including 
the  development  and  implementation  of 
policy  and  the  Annual  Management 
Control  Plan — ^related  to  management 
controls  to  prevent  fraud,  waste;  abuse, 
and  conflict  of  interest  or  the 
appearance  of  these,  and  develops  a 
planned  management  oversight  activity 
that  focuses  on  early  identification  and 
prevention  of  such  occurrences. 

Dated:  November  6, 1993. 

Ruth  L.  Kirschstein, 

Acting  Director,  NIH. 

[FR  Doc.  93-29772  Filed  12-6-93  8:45  a.m.] 
BILUNQ  CODE 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Call  for  Public  Comment  on  General 
Leasing  Policies  In  the  Central  and 
Western  Gulf  of  Mexico  Planning  Areas 
Under  the  Comprehensive  Outer 
Continental  Shelf  (OCS)  Natural  Gas 
and  Oil  Resource  Management 
Program  for  1992-1997 

AGENCY:  Minerals  Management  Service 
(MMS),  Department  of  the  Interior. 
ACTION:  Call  for  public  comments. 

SUMMARY:  MMS  requests  comm;>nts  on 
general  policies  for  leasing  natural  gas 
and  oil  resources  in  the  Central  and 
Western  Gulf  of  Mexico  planning  areas. 
The  alternatives  to  current  policies 
range  frnm  changes  in  acreage  made 
available  for  leasing  to  modifications  in 
lease  terms  ofiered.  When  suggesting 
changes  in  leasing  policies,  respondents 
should  include  the  rationale  for  and  the 
objectives  to  be  addressed  by  those 
changes. 

DATES:  Responses  should  be  received  by 
February  7, 1994. 

ADDRESSES:  Responses  should  be  mailed 
to  the  Program  Director,  Office  of 
Program  Development  and 
Coordination,  N^erals  Management 
Service  (MS-4430),  381  Elden  Street, 
Herndon,  VA  22070.  Hand  deliveries 
may  be  made  at  381  Elden  Street,  room 
1324,  Herndon,  Virginia  (call  1215  from 
lobby  telephone).  Envelopes  or  padcages 
should  be  marked  "Comments  on 
Alternative  Leasing  Policies  for  the  Gulf 
of  Mexico."  If  any  privileged  or 
proprietary  information  is  submitted 
that  the  respondent  wishes  to  be  treated 
as  confidential,  both  the  envelope  and 
the  contents  should  be  marked 
"Confidential  Information." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  pertaining  to  this  Call  for 
Public  Comment,  telephone  Paul  Stang 


or  Kim  Coffinan,  Program  Development 
and  Planning  Branch,  at  (703)  787-1215, 
or  Dan  Henry,  Leasing  Crordination 
Branch,  at  (703)  787-1192. 

SUPPLEMENTARY  INFORMATION:  General 
comments  on  leasing  policies  are 
requested  from  States,  local 
governments.  Federal  agencies,  the  oil 
and  gas  industry,  environmental  groups, 
and  other  interested  individuals  and 
groups  to  assist  MMS  and  the 
Department  of  the  Interior  in  planning 
for  the  Central  and  Western  Gulf  of 
Mexico  sales  remaining  under  the 
Comprehensive  CX3S  Natiural  Gas  and 
Oil  Resource  Management  Program  for 
1992-1997.  Comments  will  be 
considered  for  sales  to  be  held 
subsequent  to  Sale  147,  which  is 
planned  for  Spring  1994.  These 
comments  will  become  part  of  new  and 
ongoing  studies  to  determine  the 
effectiveness  of  the  existing  system  of 
leasing  and  what  alternatives  are  most 
appropriate.  Neither  MMS  nor  the 
Department  of  the  Interior  has  preferred 
alternatives,  and  no  decisions  have  been 
made  to  change  the  existing  leasing 
system.  Any  decisions  to  adopt 
alternative  approaches  would  be  made 
on  a  sale-by-sale  basis,  and  MMS  would 
incorporate  the  views  of  interested 
parties  in  the  analyses  for  the  sale 
decisions. 

Respondents  may  suggest  alternative 
approaches  or  policies  pertaining  to  size 
of  sales  or  of  individual  tracts,  timing, 
location,  financial  terms,  or  other 
aspects  of  sales.  Comments  should  go 
beyond  expressing  support  for,  or 
opposition  to,  specific  proposals  and 
should  state  the  rationde  for  their 
proposals  and  how  they  are  expected  to 
address  public  policy  objectives. 
Respondents  are  requested  to  evaluate 
policies  in  light  of  those  objectives 
specifically  mentioned  in  tliis  Call  for 
Public  Comment  but  should  feel  free  to 
add  and  discuss  other  objectives  as  well. 
Respondents  are  encouraged  to  suggest 
policies  that  balance,  or  reconcile, 
objectives  that  are  often  considered  to 
be  in  conflict. 

Although  the  alternative  approaches, 
and  the  information  received  in 
response  to  this  Call  for  Public 
Comment,  may  be  considered  in 
planning  for  sales  in  areas  other  than 
the  Central  and  Western  Gulf  of  Mexico, 
it  is  not  the  intent  of  this  Call  for  Public 
Comment  to  solicit  information 
pertaining  to  other  sales.  Also,  MMS 
will  consider  any  policies  suggested  by 
respondents  that  can  be  implemented 
under  existing  law,  whether  or  not  they 
would  require  regulatory  changes.  Any 
proposals  received  that  would  require 


new  legislation  will  be  considered 
separately. 

Background 

In  1978,  the  Department  of  the 
Interior  b^an  a  5-year  experiment  with 
several  alternative  bidding  systems.  In 
the  early  1980s,  the  Department 
replaced  tract  selection  sales  with 
areawide  sales  in  the  Gulf  of  Mexico 
(with  industry  nominations  solicited 
imder  both  systems).  Analyses  of  these 
olicies  have  been  presented  in  reports 
y  MMS,  the  Department  of  Energy,  and 
the  General  Accounting  Office. 

However,  the  OCS  program  now  is  faced 
with  new  conditions,  such  as  real  oil 
prices  closer  ft>  their  (lower)  historical 
norms,  maturation  of  activity  in  the  Gulf 
of  Mexico,  movement  into  deeper 
waters,  advances  in  3-D  seismic  survey 
technology,  and  more  independent  but 
fewer  major  companies  participating  in 
OCS  activities.  Industry  participation 
and  bonus  bids  in  recent  OCS  lease 
sales  are  much  lower  than  they  were  for 
most  of  the  1980s;  a  large  fraction  of 
tracts  now  receive  only  a  single  bid — 
typically  near  the  stipxilated  minimum 
bid  requirement  A  long-term, 
steepening  decline  is  expected  over  the 
new  few  decades  in  both  reserves  and 
production  of  natural  gas  and  oil  from 
the  Gulf  of  Mexico  imless  major  new 
discoveries  or  much  higher  prices 
emerge.  On  the  other  hand,  higher 
prices  for  natural  gas  and  increased  use 
of  3-D  seismic  data  appear  to  be 
responsible  for  the  increased  interest  in 
the  hydrocarbon  potential  of  the  Gulf  of 
Mexico,  where  in  the  past  year  the 
number  of  tracts  bid  on  rose  by  70 
percent  and  the  tig  coimt  almost 
doubled. 

Leasing  Objectives 

The  OCS  Lands  Act  lists  numerous 
objectives  to  be  balanced  in  the 
planning  and  implementation  of  leasing 
policies.  Leasing  objectives  and 
associated  policies  may  differ  from  area 
to  area  on  me  OCS.  Three  generic 
categories  of  objectives  are  listed  below 
but.  as  mentioned  above,  respondents 
are  not  limited  to  any  particular  list  of 
objectives. 

1.  These  objectives  related  to  attaining 
highest  social  value  of  our  nabiral 
resources  over  time.  Such  objectives 
consider  the  "economic,  social,  and 
environmental  values  of  the  renewable 
and  nonrenewable  resources  contained 
in  the  outer  Continental  Shelf,  and  the 
potential  impact  of  oil  and  gas 
exploration  on  other  resources  values  of 
the  outer  Continental  Shelf  and  the 
marine,  coastal,  and  human 
environments,"  (43  U.S.C.  1344(a)(1))  as 
well  as  the  effects  of  "(tliming  and 
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location  of  exploration,  development, 
and  production  of  oil  and  gas  *  *  *” 

(43  U.S.C.  1344(a)(2)).  Much  of  the 
public  debate  on  the  OCS  program  has 
addressed  objectives  vdthin  this 
category,  focusing  on  whether  our  oil 
and  gas  resources  are  of  higher  value 
under  lease  with  the  private  sector  or  in 
the  Federal  Government’s  (unleased) 
inventor3r.  whether  the  value  of  industry 
employment,  infrastructure,  and 
technological  innovation  justifies 
special  incratives  for  industry  to 
continue  to  operate  on  and  invest  in  the 
CX^:  and  whether  the  benefits 
associated  with  OCS  oil  and  gas 
activities  outweigh  potential  social  or 
environmental  costs. 

2.  Those  objectives  related  to  meeting 
Federal  financial  responsibilities — 
including  the  receipt  of  a  feir  return  on 
public  resoiirces,  generation  of  revenues 
for  the  Treasury,  and  avoidance  of 
imdue  Federal  liabilities.  This  category 
includes  objectives  related  to  the  effect 
of  the  extent  and  pace  of  leasing  on 
Federal  bonus  revenues  (perhaps  to  the 
benefit  or  detriment  of  royalty  revenues) 
and  receipt  of  fair  market  value. 

3.  Those  objectives  related  to 
adequately  addressing  concerns  of 
interested  parties — ^including  the 
problem  of  imcertainty  (for  ^  afiected 
parties).  OCS  policy  decisions  afreet 
numerous  parties,  including  State  and 
local  governments,  the  oil  and  gas 
industry,  other  businesses,  other  groups, 
and  individuals.  Concerns  and 
objectives  differ  among  parties,  even 
within  these  groupings. 

Alternative  Approaches 

A.  Financial  Terms  of  Leases 

The  retention  of  domestic  oil  and  gas 
industry  employment,  exploration  and 
production  capabilities,  technological 
innovation,  and  investment  in  support 
industries  has  been  an  important 
objective  voiced  by  some  observers 
concerned  by  the  industry  flight  from 
the  CX^  to  areas  overseas.  In  fufrire 
lease  sales,  a  bidding  system 
implemented  under  section  8  of  the 
CX:S  Lands  Act  (43  U.S.C.  1337(a)(1)(H), 
so  long  as  it  is  consistent  with  the  duty 
to  assure  receipt  of  fair  market  value, 
could  provide  for  leases  containing  a 
royalty  holiday  for  a  period  of  time  or 
a  royalty  rate  ^ed  at  less  than  the 
current  minimum  of  12.5  percent  for  all 
tracts,  for  all  tracts  in  deep  water,  or  for 
selected  tracts,  such  as  previously 
relinquished  tracts  with  qualifyi^  wells 
or  marginal  tracts  in  shallow  waters.  If 
a  royalty  holiday  were  ofrered  in  a 
future  lease  sale,  it  is  likely  that  its 
length  would  be  based  on  expenditures, 
revenue  received,  volume  pr^uced,  or 


length  of  time  from  initial  production. 
Respondents  commenting  on  these  or 
other  proposed  incentives  for  new 
leasing  should  consider,  ^ong  others, 

administrative  burden  and  avoiding 
distortion  of  production  decisions. 

In  addition  to  the  request  for  general 
comments,  respondents  are  ask^  to 
consider  the  following  questions. 

Given  the  substantial  capital 
investment  required  for  exploration, 
development,  and  production  in  deep 
water,  how  much  of  a  royalty  holiday 
would  be  required  for  this  to  afreet 
potential  bidders’  decisions? 

On  what  basis  should  the  extent  of  the 
holiday  be  measured  (cost,  time, 
revenues  received,  or  volume  of 
production)? 

Would  a  lower,  fixed  royalty  rate 
(below  12.5  percent)  be  preferable  to  a 
royalty  holiday?  What  would  be  the 
advantages  and  disadvantages  of  a 
lower,  ^ed-rate  royalty  for  new  leases? 

Would  lower  royalties  for  shallow- 
water  tracts  be  an  efrective  incentive  to 
industry  activity?  If  so,  shoijdd  it  be 
ofrered  on  all  tracts  or  on  selected 
tracts?  What  land  of  criteria  should  be 
used  to  select  tracts  for  lower  royalties? 

Would  greater  latitude  for  lessees  in 
the  timing  of  oil  and  gas  activities  on 
the  leasehold  tracts  enhance  the  value  of 
leases  and  increase  the  likelihood  that 
gas  and  oil  are  produced  when  they  are 
most  needed?  If  so,  what  kinds  of 
flexibility  in  lease  terms  would  be  most 
appropriate  and  most  efrective? 

B.  Tracts  Offered  and  Number  of  Tracts 
Leased 

Large,  contiguous  tract  ofrerings 
provide  incentives  for  early  seisMc 
exploration  and  allow  companies  with 
very  difrerent  assumptions  and 
production  strategies  to  bid  on  tracts 
with  difrerent  characteristics.  Such 
ofrerings  provide  greater  flexibility  to 
industry.  The  geophysical  data- 
gathering  industry  is  acqiiiring  3-D 
seismic  data  over  large,  contiguous  areas 
of  the  Central  and  Western  Gulf. 

Because  of  its  cost,  the  generation  of  3- 
D  seismic  data,  which  ^lows 
identification  of  minor  prospects  that 
would  not  be  noticeable  in  2-D  seismic 
data,  is  claimed  to  be  impracticable  for 
traditional  tract  selection  sales. 
Therefore,  ofrering  large,  contiguous 
areas  for  lease  may  advance  the  state  of 
science  and  technology  and  encorirage 
the  participation  of  small  operators  and 
the  development  of  minor  prospects, 
resulting  ultimately  in  more  produced 
resources. 

On  the  other  hand,  there  are  concerns 
that  vrith  the  ofrering  of  huge  niunbers 
of  tracts  and  the  reduced  nmnber  of 


bids,  competition  among  bidders  may 
not  be  sufficient  for  the  Federal 
Government  to  obtain  the  full  value  of 
the  tracts  it  leases.  Some  observers  have 
noted  that  smaller  sale  areas  allow  for 
more  foep^d  analyses  of  potential 
environment  impacts  of  lease  sales. 
These  observers  tend  to  favor  fairly 
limited  tract  selection  sales.  However, 
this  latter  concern  may  be  stronger  for 
leasing  in  frontier  cueas  than  for  the 
sales  addressed  in  this  Call  for  Public 
Conunent 

MMS  might  address  concerns  about 
the  size  of  tract  ofrerings  in  various 
ways.  The  most  obvious  would  restrict 
the  acreage  ofrered  for  lease.  Ofrering 
large,  contiguous  portions  of  a  planning 
area  in  each  sale  might  address  this 
objective  while  still  meeting  some  of  the 
objectives  of  those  who  support  the 
current  approach  to  sale  size.  The 
portions  to  be  ofrered  could  be 
determined  by  geologic  trends,  water 
depth,  resource  potential,  other  factors, 
or  some  combination  of  these.  Ofrering 
only  one  areawide  sale  each  year 
(alternating  Central  and  Western  sales) 
might  help  address  objectives  related  to 
“value”  and  competition.  However,  any 
proposals  to  restrict  the  number  of  tracts 
ofrered  for  lease  shotdd  consider  the 
need  to  include  sufficient  acreage  of 
interest  to  industry  to  avoid  adverse 
impacts  on  OCS  exploration  and 
production  activity. 

Another  way  to  address  “value”  and 
concerns  over  the  level  of  competition 
is  to  restrict  the  number  of  tracts  leased, 
either  through  a  cap  on  the  number  of 
leases  issued  or  through  raising  the 
minimum  bid.  These  ^tematives  would 
retain  more  of  the  benefits  of  the  present 
system  of  leasing.  Other  alternatives  that 
.  plight  raise  bonus  bid  revenues  are  to 
provide  more  information  on  tracts 
(whether  the  most  prospective  tracts  or 
all  tracts),  to  lower  efrective  royalty 
rates,  or  to  extend  the  length  of  leases. 
Some  combination  of  a  higher  minimum 
bid  and  a  royalty  holiday  on  deep-water 
tracts  may  meet  several  of  the  objectives 
discussed  here. 

In  addition  to  any  other  general 
comments  or  information  respondents 
may  wish  to  provide,  responses  to  the 
following  questions  are  requested. 

Should  sale  size  vary  according  to 
conditions  such  as  energy  prices  or 
number  of  acres  under  lease? 

Would  limits  be  appropriate  on  tracts 
ofrered,  on  tracts  leased,  or  on  other 
limiting  factors,  such  as  location? 

What  method  should  MMS  use  to 
choose  the  tracts  included  for  a  sale? 
Should  entire  geologic  trends  or  large 
groups  of  contiguous  tracts  in  promising 
areas  be  offered? 
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Should  MMS  offer  all  tracts 
nominated  by  industry,  subject  to 
nomination  fees  and  a  limited  set  of 
criteria  for  exclusion,  such  as 
environmental  sensitivity  and  military 
use?  If  so,  how  should  such  a  system 
work?  What  level  of  nomination  fee 
would  be  appropriate,  and  how  might 
that  a6ect  what  tracts  are  nominated? 

Should  the  minimum  bid  be  raised? 

To  what  level?  Should  the  minimum  bid 
be  the  same  for  all  tracts?  Jf  not.  what, 
oiteria  should  be  used  to  determine 
appropriate  minimum  bid  levels  and 
where  to  apply  them? 

Would  a  tract  size  smaller  than  the 
standard  5760  acres  be  appropriate?  If 
so,  under  what  ccmditions? 

Tom  Fry, 

DiTector.4t4merals  Management  Service. 

(FR  Do&  93-29795  Piled  12-6-93;  8:45  am] 
BtUJNQ  CODE  431O-«0Mi 

National  Park  Service 

Mazama,  Munson  Valley,  and 
Panhandle  Development  Concept  Plan/ 
Environmental  Impact  Statement  for 
Crater  Lake  National  Park,  Oregon 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Amendment  of  Notice  of  Intent 
previously  published  in  the  Federal 
Register. 

SUMMARY:  The  November  12. 1993.  issue 
of  the  Federal  Register  contained  a 
Notice  of  Intent  by  the  National  Park 
Service  that  announced  the  initiation  of 
work  on  a  Developmmt  Concept  Plan/ 
Environmental  Impact  Statement  (DCP/ 
EIS)  for  Mazama,  Mimson  Valley,  and 
Panhandle  areas  within  Crater  Leke 
National  Park.  The  Notice  stated  that 
public  scoping  meetings  would  be  held 
in  early  Dumber  1993.  The  Notice  is 
hereby  amended  by  specifying  that  the 
public  meetings  will  ro  held  in  January 
1994  as  Indicated  below. 

DATES:  The  dates  and  cities  where  the 
public  scoping  meetings  will  take  place 
are: 

January  10, 1994 — ^Klamath  Falls. 
Oregon 

Janxiary  11, 1994 — Medford,  Oregon 
January  12, 1994 — ^Roseburg,  Oregon 
January  13, 1994 — ^Portland,  Oregon. 

All  meetings  will  begin  at  7  p.m.  The 
specific  locations  will  be  published  in  a 
National  Park  Service  newsletter  and  in 
the  local  media  prior  to  the  meetings. 
ADDRESSES:  Written  comments 
concerning  the  DCP/EIS  should  be  sent 
to  the  Superintendent.  Carter  Lake 
National  Park,  P.O.  Box  7,  Crater  Lake, 
Oregon  97604-0007. 

FOR  FURTHER  INFORMATION  CONTACT: 


Superintendent,  Crater  Lake  National 
Park,  at  the  above  address  or  at 
telephone  number  (503)  594-2211. 

Dated:  November  24, 1993. 

William  C  Walters, 

Deputy RegionaJ  Director,  Pacific  Northwest 
Region.  National  Park  Service^ 

[FR  Doc.  93-29855  Filed  12-6-93;  8:45  am] 
BIUJNQ  CODE  4310-T0-M 

Ctwsapeake  &  Ohlo'danal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  will  be  held  at  1  p.m., 
Saturday.  December  11, 1993,  at  the  Old 
Post  Office  Building,  12th  and 
Pennsylvania  Avenue,  Washington,  DC. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and 
development  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park.  * 
The  members  of  the  Commission  are 
as  follows: 

Mrs.  Sheila  Rabb  Weidenfeld, 

Chairman,  Washington.  DC 
Ms.  Diane  C.  Ellis,  Brunswick,  Maryland 
Brother  James  T.  Kirkpatrick,  F.S.C., 
Cumberland,  Maryland 
Ms.  Anne  L.  Conner,  Cumberland, 
Maryland 

Ms.  Elise  B.  Heinz.  Arlington,  Virginia 
Mr.  George  M.  Wykoff,  Jr.,  Cumberland, 
Maryland 

Mr.  Rockwood  H.  Foster.  Washington, 
DC 

Mr.  Barry  A.  Passett,  Washington,  DC 
Mrs.  Jo  ^ynolds,  Potomac,  Maryland 
Ms.  Nancy  C.  Long,  Glen  Echo, 
Maryland 

Ms.  Nfory  Elizabeth  Woodward. 

Shepherdstown,  West  Virginia 
Dr.  James  H.  Gilford,  Frederick, 
Maryland 

Mr.  Edward  K.  Miller,  Hagerstown, 
Maryland 

Mrs.  Sue  Ann  Sullivan,  Williamsport, 
Maryland 

Mr.  Terry  W.  Hepbiun,  Hancock. 
Marylwd 

Mr.  Laidley  E.  McCoy,  Charleston,  West 
Virginia 

Ms.  Jo  Ann  M.  Spevacek,  Burke, 
Virginia 

Mr.  Qbarles  J.  Weir,  Falls  Church. 
Virginia. 

The  agenda  for  the  meeting  includes 
presentation  of  Envirbnmentd  Impact 
Statement  on  the  Canal  Parirway  Study, 
scenic  easement  Teview,  Integrated  Pest 
Management  review,  vegetation 
concerns  in  the  Oldtown  area  of  the 
Canal  and  Superintendent’s  Report. 


The  meeting  will  be  open  to  the 
public.  Any  member  of  ihe  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements, 
may  contact  Thomas  O.  Hobbs, 
Superintendent,  C&O  Canal  National 
Historical  Park,  P.O.  Box  4,  Sharpsburg, 
Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsbiug,  Maryland. 

Dated:  November  22, 1993. 

Chrysandra  L.  Walter, 

Acting  Regional  DirtcCor,  National  Capital 
Region. 

[FR  Doc.  93-29856  Filed  12-6-93;  8:45  am] 
BIUJNQ  CODE  4310-7(Mi 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  27, 1993.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washingtcm, 

DC  20013-7127.  Written  comments 
should  be  submitted  by  December  22, 
1993. 

Beth  L.  Savage, 

Acting  Chief  of  Registration.  National 
Register. 

FLORIDA 

Osceola  County 

Colonial  Estate  (Kissimmee  MPS),  2450  Old 
Dixie  Hwy.,  lUssimmee,  93001455 
First  United  Methodist  Church  (Kissimmee), 
215  E.  Church  St.,  Kissimmee,  93001457 
Kissimmee  Historic  District  (Kissimmee 
MPS).  Roughly  boimded  by  Aultmau  St., 
Monument  Ave.,  Penfield  St  and 
Randolph  Ave.,  Kissimmee,  93001454 
Old  Holy  Redeemer  Catholic  Church 
(Kissimmee  MPS).  120  N.  Spoule  Ave., 
Kissimmee,  93001456 

St  Lucie  County 

Immokolee,  8431  Immokolee  Rd.,  Fort  Pierce, 
93001450 

MISSOURI 

Miller  County 

Olean  Railroad  Depot,  Main  St  E  of  jet  with 
California  St..  Olean,  93001452 

MCWTANA 

Lewis  and  Clark  County 
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House  of  Good  Shepard  Historic  District. 
Aim  surrounding  jet.  of  9th  Ava.  and  N. 
Hoback  St.,  Helena,  93001448 

m 

Treasure  County 

Yucca  Theatre.  520  Division  St.,  Hysham, 
93001447 

NEW  YORK 

Oneida  County 

New  York  Centra]  Railroad  Adirondack 
Division  Historic  District.  NYCRR  Right-of- 
Way,  Remson  vicinity,  93001451 

TEXAS 

Galveston  County 

SS  SELMA  (steamship).  Address  Restricted, 
Galveston  vicinity,  93001449 

Taylor  County 

Hilton  Hotel.  986  N.  Fourth  St.,  Abilene, 
85003658 

WISCONSIN 

Dane  County 

Hall.  Samuel.  House,  924  Hillside  Rd., 
Albion, 93001445 

Eau  Claire  County 

Soo  Line  Locomotive  2719.  Carson  Park,  Eau 
Qaire,  93001453 

Forest  County 

Chicago  and  North — Western  Land  Office 
(Public  Library  Facilities  of  Wisconsin 
MPS).  4556  N.  Branch  St,  Waubeno, 
93001446 

[FR  Doc.  93-29794  Filed  12-6-93;  8:45  am] 

BIUJNO  CODE  4310-70-H 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Exemption 

[Finance  Docket  No.  32370] 

Idaho  Northern  &  Pacific  Railroad 
Company— Lease,  Acquisition  and 
Operation  Exemption— Union  Pacific 
Railroad  Company 

Idaho  Northern  &  Pacific  Railroad 
Company  (INP),  a  noncarrier,  has  filed 
a  notice  of  exemption:  (1)  To  acquire  by 
lease  or  purchase  and  operate  rail  lines 
of  Union  Pacific  Railroad  Company  (UP) 
for  a  total  distance  of  290.52  miles  in 
the  States  of  Idaho  and  Oregon;  and  (2) 
to  acquire  incidental  trackage  ri^ts 
over  three  rail  lines  of  UP  in  Id^o.  INP 
will  become  a  class  m  rail  carrier.  The 
transaction  was  to  be  consmnmated  on 
or  after  November  14, 1993.i 


1  Brotherhood  of  Locomotive  Engineers  filed  a 
letter  on  November  19, 1993,  concerning  the  correct 
filing  and  consummation  date.  Due  to  clerical  error, 
the  letter  received  November  9, 1993,  was  stamped 
received  November  9  and  8, 1993.  The  actual  and 
correct  filing  date  of  this  notice  is  November  9, 
1993. 


INP  will  lease  and  operate  for  a 
distance  of  46.1  miles  of  rail  lines  as 
follows: 

(1)  The  Joseph  Branch  from  MP  0.0  at 
LaGrande,  OR,>  to  MP  21.0  at  Elgin, 
OR;  3 

(2)  The  Idaho  Northern  Branch  from 
MP  5.0  at  Maddens.  ID,  to  MP  28.0 
at  Emmett.  ID;  and 

(3)  The  Payette  Branch  from  MP  27.0 
to  MP  29.1  at  Emmett.  ID. 

INP  will  acquire  by  purchase  244.42 
miles  of  rail  lines  as  follows: 

(1)  The  Joseph  Branch  from  MP  21.0 
at  Elgin,  OR.  to  MP  83.58  at  Joseph, 
OR; 

(2)  The  New  Meadows  Branch  from 
MP  1.0  at  Weiser,  ID,  to  MP  84.55 
at  Rubicon.  ID; 

(3)  The  Idaho  Northern  Branch  from 
MP  28.0  at  Emmett,  ID,  to  MP  99.68 
at  Cascade,  ID;  and 

(4)  The  Payette  Branch  from  MP  0.39 
at  Payette,  ID,  to  MP  27.0  at 
Emmett.  ID. 

The  incidental  trackage  rights  that 
INP  will  acquire  as  part  of  the  proposed 
transaction  will  be  over  the  following 
lines: 

(1)  on  its  mainline  between  MP  519.0 
at  Weiser,  ID.  and  MP  454.0  at 
Nampa,  ID; 

(2)  on  tne  Id^o  Northern  Branch 
between  MP  0.00  at  Nampa.  ID.  and 
MP  5.00  at  Maddens,  ID;  and 

(3)  on  the  New  Meadows  Branch 
between  MP  0.00  and  MP  1.0  at 
Weiser,  ID. 

This  transaction  is  related  to  a  notice 
of  exemption  concurrently  filed  in 
Finance  Docket  No.  32371,  Rio  Grande 
Pacific  Corporation — Continuance  in 
Control  Exemption — Idaho  Northern 
Pacific  Railroad  Company,  wherein  Rio 
Grande  Pacific  Corporation  seeks  to 
continue  in  control  of  INP  and  two  other 
class  ni  railroads  when  INP  becomes  a 
rail  carrier  upon  consummation  of  the 
transaction  described  in  this  notice.* 

All  comments  must  be  filed  with  the 
Commission  and  served  on;  John  D. 
Heffrier,  Gerst,  Heffiier,  Carpenter  & 
Precup,  Suite  1107, 1700  K  Street  NW., 
Washington,  DC  20006. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 


*  As  part  of  the  Joseph  Branch  lease,  INP  will  use 
certain  tracks  at  LaGrande  Yard  for  switching  md 
blocking  cars. 

s  UP  will  retain  operating  rights  on  the  Joseph 
Branch  between  MP  0.00  and  0.90. 

4  Rio  Grande,  a  noncarrier  holding  company, 
owns  100  percent  of  the  stock  of  INP.  Rio  Grande  ' 
also  owms  and  controls  the  following 
nonconnecting  shortlina  rail  carriers:  Wichita, 
Tillman  k  Jackson  Railway  Company,  and  Nebraska 
Central  Railroad  Company.  Control  by  Rio  Grande 
of  these  two  rail  carriers  was  previously  exmnpted 
in  Finance  Docket  No.  32289. 


misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  tmder  49  U.S.C.  10505(d) 
m^  M  filed  at  any  time. 

The  filing  of  a  petition  to  revoke  will 
not  automatically  stay  ^e  transaction. 
Decidb'd*  December  1. 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-29841;  Filed  12-6-93;  8:45  am] 
BiLUNQ  CODE  70SS-01-P 


[Docket  No.  AB-3  (Sub-No.  111X)] 

Missouri  Pacific  Railroad  Co.,— 
Abandonment  Exemption — In  Osage, 
Lyon  and  Morris  Counties,  KS 

Missouri  Pacific  Railroad  Company 
(MP)  has  filed  a  notice  of  exemption 
under  49  CFR  part  1152  Subpart  F — 
Exempt  Abanaorunents  and 
Discontinuances  of  Service  and 
Trackage  Ri^ts  to  discontinue  service 
over  and  abwdon  a  37.82-mile  portion 
of  the  Hoisington  Subdivision  Iratween 
milepost  388.25  near  Osage  City  and 
milepost  425.0  >  near  Cotmcil  Grove,  in 
Osage,  Lyon  and  Morris  Coimties,  KS.3 

MP  has  certified  that:  (1)  No  lo<^ 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
die  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  Mstoric  report  on  State 
Historic  Preservation  Officer),  49  CFR 
1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 


>  A  milepost  equation  consisting  of  milepost 
429.69  and  milepost  424.62  accounts  fat  1.07  miles. 

*  MP  avers  that,  although  The  Denver  and  Rio 
Grande  Western  Railroad  (DRGW)  acquired 
overhead  trackage  rights  on  this  segment  in  1982, 
DRGW  ceased  using  the  rights  in  1989.  However, 
because  of  DRGWs  existing  trackage  rights,  MP 
may  only  discontinue  service  at  this  time.  The 
effectiveness  of  this  notice  as  to  the  abandonment 
will  be  contingent  upon:  (1)  DRGW  obtaining 
Commission  approval  or  exemption  to  discontinue 
its  trackage  rights;  and  (2)  MP  informing  any  party 
requesting  public  use  or  trail  use  if  and  when  such 
trackage  ri^ts  are  discontinued.  See  Missouri  Pac. 
R.  Co. — AUm.^Osage  k  Morris  Count.  KS.  9 
LCC2d  1228  (1993J.  Requests  for  public  use  or  trail 
use  conditions  will  not  be  acted  upon  until  DRGW 
has  relinquished  its  trackage  rights. 
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the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandorunent— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OF A)  has  been  received,  this 
exemption  will  be  effective  as  to 
discontinuance  only  on  January  6, 1994, 
unless  stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues.^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2), ^  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  s  must  be  filed  by  December  17. 
1993.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  December  27, 
1993,  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Joseph  D. 
Anthofer,  1416  Dodge  Street,  Room  830, 
Omaha.  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Energy  and  Environment 
(SEE)  has  issued  an  environmental 
assessment  (EA)  recommending  a 
condition  advising  MP  against  engaging 
in  any  salvage  activities  or  otherwise 
disposing  of  the  line  until  the  Section  7 
process  under  the  Endangered  Species 
Act,  16  U.S.C.  1536,  has  been 
completed.  A  condition  to  this  effect 
will  be  imposed. 

Public  rise  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 


>  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  Issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Senrice  Rail  Lines,  5  LCC2d 
377  (1989).  Any  entity  seddng  a  stay  involving 
environmental  concerns  is  encoura^  to  file  its 
request  as  sorm  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

4  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  LC.C.2d  164  (1987). 

’The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
Hem  jurisdiction  will  be  retitined  at  least  until  tire 
exemption  ot  die  abandorunent  becomes  effective 
after  discontinuance  of  DSGW’s  trackage  rights. 


Decided:  December  1, 1993. 

By  the  Commission,  David  M .  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strfaddend,  Jr., 

Secretary. 

[FR  Doc  93-29843  Filed  12-6-93;  8:45  am] 
BUJJNQ  CODE  7036-01-^ 


Notice  of  Exemption 
[Finance  Docket  No.  32371] 

Rio  Grande  Pacific  Corp. — 

Continuance  in  Control  Exemption— 
Idaho  Northern  &  Pacific  Railroad  Co. 

Rio  Grande  Pacific  (Corporation  (Rio 
Grande),  a  noncarrief  holding  company, 
has  filed  a  notice  of  exemption  to 
continue  in  control  of  Idaho  Northern  & 
Pacific  Railroad  Company  (INP), 
Nebraska  Central  Railroad  (NCR)  and 
the  Wichita,  Tillman  &  Jackson  Railway 
dktmpany  (Wichita),  upon  INP  becoming 
a  class  in  1^1  carrier. 

INP,  a  noncarrier,  has  concurrently 
filed  a  notice  of  exenqition  in  Finance 
Docket  No.  32370,  Id^o  Northern  6- 
Pacific  Railroad  Company— Lease, 
Acquisition  and  Operation  Exemption — 
Union  Pacipc  Railroad  Company,  to 
acquire  by  lease  or  purchase  and  operate 
approximately  290.52  miles  of  rail  line 
owned  by  Union  Pacific  Railroad 
(Company  (UP)  in  the  States  of  Idaho 
and  Oregon  and  to  acquire  incidental 
trackage  rights  over  r^  lines  owned  by 
UP  in  Idaho.  Rio  Grande  expects  that 
transaction  to  be  consummated  on  or 
about  November  14, 1993.  Rio  Ckande 
owns  100  percent  of  the  stock  of  INP. 

Rio  Grande  acquired  49  percent  of  the 
stock  of  Wichita,  a  class  III  railroad 
established  to  operate  railroad  lines  in 
Oklahoma  and  Texas.  It  now  owns  100 
percent  of  Wichita’s  stocL  Wichita’s 
present  lease  and  operation  of 
approximately  101.6  miles  of  railroad 
owned  formerly  by  Union  Pacific 
Corporation  (IfiPC)  subsidiary  Missouri 
Pacific  Railroad  Company  (MP)  was 
exempted  from  regulation  in  Finance 
Docket  No.  31787,  Wichita,  Tillman  &• 
Jackson  Railway  Company— Lease  and 
Operation  Exemption — Missouri  Pacific 
Railroad  Company  and  Finance  Dodmt 
No.  31788,  Wichita,  Tillman,  &  Jackson 
Railway  Company— Lease  and 
Operation  Exemption — State  of 
Oklahoma  (both  not  printed),  ^th 
served  January  8, 1991.  Rio  Grande 
establi^ed  NC31,  a  new  class  III  rail 
carrier  to  operate  railroad  lines  in  the 
State  of  Nebraslca.  It  owns  100  percent 
of  the  stock.  Nebfasica’s  present  lease 
and  operation  of  approximately  248.44 
miles  of  railroad  owned  and  formerly 
operated  by  UPC  subsidiary  UP  was 
exempted  from  regulation  in  Finance 


Docket  No.  32290,  Nebraska  Central 
Railroad  Company— lease  and 
Operation  Exemption — Union  Pacific 
Railroad  (Company  (not  printed),  served 
June  18, 1993.  Control  by  Rio  Gmnde  of 
Wichita  and  NCR  was  previously 
exempted  in  Finance  Docket  No.  32289, 
Rio  Ckande  Pacific  Corporation — 
Continuance  in  Control  Exemptioi}— 
Nebraska  Central  Railroad  Ckmpany 
(not  printed),  served  July  23, 1993. 

Rio  Grande  states  tnat:  (1)  The 
properties  operated  by  these  carriers  do 
not  connect  with  each  other,  (2)  the 
continuance  in  control  is  not  a  part  of 
a  series  of  anticipated  transactions  that 
would  connect  tha.railroads  with  each 
other  or  any  rail^^in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  class  I  carrier.  Therefore,  the 
transaction  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360 1.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505  (d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transactions.  Pleadings  must  be  filed 
with  the  Cktmmission  and  served  on: 
John  D.  Heffiier,  Gerst,  Heffiier, 
(Carpenter  &  Precup,  suite  1107, 1700  K 
Street  NW.,  Washington,  DC  20006. 

Decided:  December  1, 1993. 

By  the  Cammission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  Doc.  93-29842  Filed  12-6-93;  8:45  am] 
BIUJNO  CODE  7035-01-P 


[Docket  No.  AB-33  (Sub-No.  83)] 

Union  Pacific  Railroad  Co., — 
Abandonment— in  Gilliam  and  Morrow 
Counties,  OR;  Notice  of  Rndings 

The  Commission  has  issued  a 
certificate  authorizing  Union  Pacific 
Railroad  Company  (UP)  to  abandon  its 
line  of  railroad  known  as  the  Heppner 
Branch,  between  milepost  0.00  near 
Heppner  Jet  to  the  end  of  the  line  at 
milepost  45.4  near  Heppner,  a  distance 
of  approximately  45.4  i^es,  located  in 
Gilliam  and  Morrow  Counties,  Oregon. 
The  abandonment  certificate  will 
become  effective  January  6, 1994,  unless 
the  (Commission  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
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likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  UP  no 
later  than  10  days  after  publication  of 
this  Notice.  The  following  notation  shall 
be  typed  in  bold  face  on  the  lower  left- 
hand  comer  of  the  envelope  containing 
the  offer:  "Section  of  Legal  Counsel, 
AB-OFA.”  Any  ofier  previously  made 
must  be  remade  within  this  10-day 
period. 

Information  and  procedure  regarding 
financial  assistance  for  continu^  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  December  1, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secrefojy. 

[FR  Doc.  93-29844  Filed  12-6-93;  8:45  am] 
BIUJNG  CODE  7036-01-P 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
ExamfnMiona;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the 
Conference  Room  of  the  Office  of 
Director  of  Practice,  suite  600,  801 
Pennsylvania  Avenue,  NW., 

Washington,  DC,  on  Wednesday  and' 
Thursday,  January  12  and  13, 1994, 
from  8:30  a.m.  to  5  p.m.  each  day. 

The  ptu*pose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  title  29  U.S.  Code,  section 
1242(a)(1)(B)  and  to  review  the 
November  1993  Joint  Board  examination 
in  order  to  make  recommendations 
relative  thereto,  including  the  minimum 
acceptable  pass  score. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has 
been  made  that  the  subject  of  the 
meeting  falls  within  the  exception  to  the 
open  meeting  requirement  set  forth  in 
Title  5  U.S.  Code,  section  552b(c)(9)(B), 
and  that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated;  November  29, 1993. 

Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actaaries. 
[FR  Doc.  93-29839  Filed  12-6-93;  8:45  am] 
eaxeiQ  code  asio-as-M 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication; 
Generic  Letter  on  Availability  and 
Adequacy  of  Design  Bases  Information 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  intent  to  take  no 
further  action  on  the  issuance  of  the 
subject  generic  letter. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  PA-1 7] 

Privacy  Act  of  1974:  Addition  of  a 
Routino'Use  to  the  Pay  and  Leave 
System  of  Record  (SEC-53) 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Notification  of  new  routine  use 
and  minor  changes  to  description  of 
existing  system  of  records. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  decided  not  to 
issue  the  subject  generic  letter.  This 
decision  is  discussed  in  Commission 
information  paper  SECY-93-292,  dated 
October  21, 1993  and  its  associated  Staff 
Requirements  Memorandum,  dated 
November  10, 1993  which  are  available 
in  the  Public  Document  Rooms.  The 
proposed  generic  letter  requests  power 
re'^ctor  licensees  to  describe  the 
programs  that  are  implemented  or 
planned  to  ensure  design  information 
for  their  facilities  is  correct,  accessible, 
and  maintained.  A  notice  of  opportunity 
for  public  comment  on  the  proposed 
generic  letter  was  published  in  the 
Federal  Register  on  March  24, 1993. 
Twenty  two  comments  were 
subsequently  received.  Based  upon 
review  of  these  pubUc  comments  and 
the  available  informal  Design  Document 
Reconstitution  information,  the  NRC  has 
concluded  that  it  would  not 
significantly  benefit  the  Agency  in  its 
licensee  oversight  functions  to  issue  the 
proposed  generic  letter.  The  resolution 
of  public  comments  received  is 
discussed  in  Commission  information 
paper  SECY-93-292.  Although  the 
proposed  generic  letter  will  not  be  ’ 
issued,  the  NRC  expects  licensees  to 
maintain  accurate  and  accessible  design 
documents  and  will  take  whatever 
measures  are  necessary  to  ensure  that 
the  licensees  have  and  use  design 
information  for  their  facilities  that  is 
correct,  appropriately  maintained,  and 
accessible. 

ADDRESSES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Imbro  at  (301)  504-2967. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  November  1993. 

For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Marcus, 

Chief,  Generic  Communications  Branch, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  93-29807  Filed  12-6-93;  8:45  am] 
BIUMa  CODE  Tsao-ei-M 


SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  5  U.S.C.  552a,  the 
Sectirities  and  Exchange  Commission  is 
adding  a  routine  use  for  the  purposes  of 
Salary  and/or  Administrative  Offset, 
and  disclosure  to  Collection/Credit 
Bureau  Reporting  Agencies,  and 
amending  the  system  notice  of  SEC-53 
to  reflect  revisions  to  the  location, 
categories  of  individuals  and  records  in 
the  system,  storage,  retrievability, 
notification  procedure  and  record  access 
procedure. 

EFFECTIVE  DATE:  January  6, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  H.  Haynes,  Associate 
Executive  Director  (Finance),  Tel.  (202)- 
272-2750,  Securities  and  Exchange 
Commission,  450  5th  St.  NW., 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  This 
routine  use  is  intended  to  modify  the 
Pay  and  Leave  system  (SEC-53)  to  allow 
the  Commission  to  use  a  manual  or 
computer  matching  program  for  the 
purpose  of  identif^g  and  locating 
individuals  who  are  receiving  Federal 
salaries  or  benefit  payments  and  are 
delinquent  in  their  repayment  of  debts 
owned  to  the  U.S.  Government  imder 
certain  programs  administered  by  the 
Securities  and  Exchange  Commission 
("Commission”).  These  programs  allow 
collection  of  debts  under  the  provisions 
of  the  Debt  Collection  Act  of  1982  (Pub. 
L.  97-365)  by  voluntary  repayment,  or 
by  salary,  administrative  offset  or  imder 
the  provisions  of  the  Cash  Management 
Improvement  Act  Amendments  (31 
U.S.C.  3711, 3718),  in  conjimction  with 
a  manual  or  computer  match  by  the 
Defense  Manpower  Data  Center, 
Department  of  Defense  (DMDC),  and  the 
U.S.  Postal  Service.  This  routine  use 
will  also  allow  the  Commission  to 
disclose  to  consiuner  reporting  agencies 
(31  U.S.C  3711)  information  i^arding  a 
*  claim  by  the  Commission  whi(m  is 
determined  to  be  valid  and  legally 
enforceable  and  to  utilize  a  collection 
service  (credit  bureau)  for  collection 
piloses  (31  U.S.C.  3718). 

Inis  change  in  the  rou^e  xise  of  the 
Pay  and  Leave  System  will  allow,  for 
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the  purpose  of  effecting  salary, 
administrative  offset  and  collection/ 
credit  bureau  procedures  against  a 
person  employed  by  that  agency  or 
receiving  or  eligible  to  receive  some 
benefit  payments  from  the  agency,  any 
other  F^eral  agency  the  ability  to 
exchange  o^t  information  with  the 
Commission  when  the  Securities  and 
Exchange  Commission,  as  a  creditor  or 
the  other  Federal  agency^  has  a  claim 
against  that  person. 

SEC-53  is  amended  as  follows: 

1.  System  location:  This  section  is 
revised  to  read:  Securities  and  Exchange 

,  Commission,  Office  of  the  Comptroller, 
450  5th  St  NW,  Washington,  DC  20549. 

2.  Categories  of  Individuals  covered 
by  the  system:  This  section  is  revised 
to  read:  Records  are  maintained  on  all 
individuals  employed  by  the  SEC  in 
prior  and  current  c^endar  years. 

3.  Categories  of  records  in  the 
system:  This  section  is  revised  to  read: 
Payroll,  leave,  attendance,  and  historical 
records  on  magnetic  tape  or  disc,  card, 
microfiche,  printout  and  other 
miscellaneous  forms  (i.e.  W-4, 
retirement  card). 

4.  Routine  uses  of  records 
maintained  In  the  system.  Including 
categories  of  users  and  the  purposes 
of  such  uses:  Paragraph  5.  is  added  to 
this  section. 

*  •  .  •  *  • 

5.  To  the  Defense  Manpower  Data 
Center,  Department  of  Defense,  and  to 
the  U.S.  Postal  Service  to  conduct 
manucd  or  computer  matching  progreuns 
for  the  purpose  of  identifying  and 
locating  payments  and  those  debtors 
delinquent  in  their  repayments  of  debts 
owed  to  the  U.S.  Government  imder 
certain  programs  administered  by  the 
Commission  in  order  to  collect  the  debts 
under  the  provisions  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365) 
and  die  Gash  Management  Improvement 
Act  Amendment  (31  U.S.C.  3711,  3718) 
by  voluntary  repayment,  or  by 
administrative  or  salary  ol^t 
procedures. 

To  any  other  Federal  agency  for  the 
purpose  of  effecting  administrative  or 
salary  offset  procediues  against  a  person 
employed  by  that  agency  or  recei\dng  or 
eligible  to  receive  some  benefit 
payments  from  the  agency  when  the 
Commission  as  creditor  has  a  claim 
against  that  person. 

To  collection  reporting  agencies  and 
credit  bmreaus  for  the  purpose  of 
disclosing  or  collecting  payments  from 
debtors.  Disclosure  of  iifformation  about 
persons  who  are  receiving  Federal 
salaries  or  benefit  payments  and  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  U.S.  Government  \mder 


certain  programs  administered  by  the 
Commission  may  be  made  to  other 
Federal  agencies,  but  only  to  the  extent 
of  determining  whether  the  person  is 
employed  by  &at  agency  and,  if  so, 
effecting  ad^nistrative  or  salary  offset 
procedures  against  the  person. 

5.  Storage:  This  section  is  revised  to 
read:  Appropriate  data  is  stored  on 
magnetic  tape  or  disc,  microfiche  and  is 
shown  on  computer  printouts.  Such 
data  is  supported  by  the  originals  of 
hard  copies  (e.g.,  time  attendance  cards, 
tax  withholding  statements  from 
employees). 

6.  Retrlevablllty:  This  section  is 
revised  to  read  as  follows:  These  records 
are  indexed  for  individuals  in 
alphabetical  sequence  by  name^or  in 
numerical  order  by  Social  Secxirity 
number. 

7.  System  manager(8)  and  address: 

This  section  is  revised  to  read:  Assistant 
Executive  Director  (Finance),  Securities 
and  Exchange  Commission,  450  5th  St. 
NW.,  Washington,  DC  20549. 

8.  Notification  procedure:  This 
section  is  revised  to  read:  All  requests 
to  determine  whether  this  system  of 
records  contains  a  record  pertaining  to 
the  requesting  individual  may  be 
direct^  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  5th  St.  NW.,  Washington,  DC  20549. 

9.  Record  access  procedures:  This 
section  is  revised  to  read: 

Persons  wishing  to  obtain  information 
on  the  procedures  for  gaining  access  to 
or  contesting  the  contents  of  these 
records  may  contact  or  address  their 
inquiries  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
450  5th  St.  NW.,  Washington.  DC  20549. 

Dated:  December  3, 1993. 

By  the  Commission. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-29974  Filed  12-3-93;  4:09  pm) 
BiLUNQ  CODE  MIO-OI-M 


Saif>Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Incorporated 

December  1, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Sectirities  and  Exchwge  Commission 
(“Commission”)  pursuant  to  Section 
12(f)(1)(B)  of  the  Secmrities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Checkpoint  Systems,  Inc. 


Common  Stock,  $.10  Par  Value  (File  No.  7- 
11605) 

Cobra  Industries,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11606) 

Exide  Corp. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11607) 

Midland  Bank  Pic 

American  Depositary  Units  (rep.  1  ADS. 
*Ser.  A1  a  1  ADS  Ser.  A2)  (File  No.  7- 
11608) 

Wellsford  Residential  Property  Trust 
Ser.  A  Cum.  Conv.  Pfd.  Shares  of  Beneficial 
Interest,  $.01  Par  Value  (File  No.  7- 
11609) 

These  securities  are  listed  and 
registered  on  onq  or  more  other  national 
securities  exchange  and  arb  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  22, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportxmity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-29780  Filed  12-6-93;  8:45  am] 
BOJJNQ  CODE  aOIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Incorjiorated 

December  1, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Associated  Estates  Realty  Corp. 

Common  Shares,  Without  Par  Value  (File 
No.  7-11594) 

Avalon  Properties,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11595) 

Harte  Hanks  Communications,  Inc. 


...  ...  -  •  I  \  r  f'  •  I  >.i  >/  ft  r  •  t  »  !' 
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Common  Stock,  $1.00  Par  Value  (File  No. 
7-1159^ 

Horizon  Outlet  Centers,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11597) 

Kimco  Realty  Corp. 

Depositary  Shares  (rep.  1/10  sh.  7V4%  Ser. 
A  Cum.  Red.  Pfd.  Stock,  $1.00  Par  Value 
(File  No.  7-11598)) 

Louis  Dreyfus  Natural  Gas  Corp.  • 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11599) 

Newfield  &ploration 

CcHnmon  Stock,  $.01  Par  Value  (File  No.  7- 
11600) 

Spieker  Properties,  Inc. 

Common  Stock,  $.0001  Par  Value  (File  No. 
7-11601) 

Sun  Coast  Plastics,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11602) 

Trident  NGL  Holding,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11603) 

Vesta  Insurance  Group,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11604) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  22, 1993, 
written  data,  views  and  argiunents 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Mariwt  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-29781  Filed  12-6-93;  8:45  am) 
BiUJNQ  CODE 

Self-Regulatory  Organizationa; 
Appticatlona  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

December  1, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 


Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  secturities; 

American  Real  Estate  Investment  Covp. 
Common  Stock,  $.001  Par  Value  (File  No. 
7-11587) 

Trident  NGL  Holding,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11588) 

Spieker  Properties,  Inc 
Common  Stock,  $.0001  Par  Value  (Pile  Na 
7-11589) 

Sun  Coast  Plastics,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11590) 

Checkpoint  Systems,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11591) 

Exide  Corporation 

Common  Stock,  $0.01  Par  Value  (File  No. 
7-11592) 

Cobra  Industries,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11593) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  22, 1993, 
written  data,  views  and  argtunents 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretoiy. 

(FR  Doc  93-29782  Filed  12-6-93;  8:45  am) 

BHJJNQ  CODE  MMO-OI-M 


[Relene  No.  34-33257;  Fite  Nos.  SR-Amox- 
90-33;  SR-CBOE-91-01;  SR-NYSE-92-22; 
SR-Phb(-91-24;  SR-PSE-91-19] 

Self-Regulatory  Organizations;  Order 
Approvl^  Proposed  Rule  Change  by 
the  American  ^ock  Exchange,  Inc.  and 
Notice  of  Rling  and  Order  Granting 
Accelerated  A^rovai  of  Proposed 
Rule  Changes  by  the  Chicago  Board 
Options  Exchan^,  kic.,  the  New  York 
Stock  Exchange,  Inc.,  the  Philadelphia 
Stock  Exchange,  Inc.  and  the  Pacific 
Stock  Exchange,  Inc.,  Relating  to 
Modifications  of  the  ^ock  PrlM 
Maintenance  Requirement  for  equity 
Options 

November  30, 1993. 

I.  Introduction 

On  December  17, 1990,  the  American 
Stock  Exchange,  Inc.  ("Amex”)  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission”  or  "SEC”), 
pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act”)  1  and  Rule  19b-4  thereunder,^  a 
proposal  to  amend  Amex  Rule  916, 
entitled  "Withdrawal  of  Approval  of 
Underlying  Securities,”  to  modify  the 
stock  price  maintenance  requirement  for 
equity  options  3  in  order  to  allow  the 
continued  listing  of  options  on  certain 
low-priced  equity  securities.  *  The 
proposed  rule  change,  as  modified  by 
Amendment  No.  1,  was  published  for 
comment  in  Seciurities  Exchange  Act 
Release  No.  29005  (March  25, 1991),  56 
FR  13345.  The  Commission  received 
one  comment  letter  on  the  proposal,  as 

>  15  U.S.a  78s(bHl)  (1984). 

a  17  CFR  240.19b-4  (1993). 

>CuiT«ntly,  the  options  exchanges  operate  under 
uniform  rules  which  require  that  a  seouity 
undertying  an  equity  option  meet  certain  minimum 
guideliiMt  for  options  trading  (“initial  options 
listing  standards”)  and  certain  maintenance 
standimds  (“stock  maintenance  standards”)  in  order 
for  the  underlying  security  to  continue  to  be  rtigible 
for  options  trading. 

«The  proposal  was  modi6ed  by  Amendment  No. 

I,  which  was  &led  with  the  Commission  on  March 

II,  1991,  and  by  Amendment  No.  2,  which  was 
Hied  with  the  Commission  on  September  25, 1991. 
fat  addidon,  cm  May  27, 1992,  the  Amex  amended 
its  {uoposal  to  delete  Commentary  .06  to  Amex  Rule 
916,  which  would  have  allowed  the  Amex  to  relist 
options  on  securities  within  six  months  of  delisting 
provided  the  market  price  per  share  of  the 
underlying  security  was  at  least  S7.50  and 
provided,  further,  that  the  underlying  security 
satisfied  the  Amex’s  requirements  for  continued 
approval  of  options  tra^ng.  See  letter  from  Ellen  T. 
l6indar,  Sper^  Counsel,  Derivative  Securities, 
Amex,  to  Thomas  Gira,  Brandi  Chief.  Options 
Regulation.  Diviskm  of  Market  Reguladon 
(“Division”),  SEC,  dated  May  27, 1992. 

Commentary  .06  was  deleted  in  order  to  ensure  that 
any  delisted  options  dass  would  be  recertified  for 
listing  only  if  the  underlying  security  satisfied  the 
Amex's  initial  options  listing  criteria  (“Amendment 
No.  3”). 
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modified  by  Amendment  No.  l.s 
Amendment  No.  2  was  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  29823  (October  15, 1991), 

56  FR  54593.  Following  the  publication 
of  Amendment  No.  2,  the  COOP 
withdrew  its  objections  to  the  Amex’s 
proposal  and  endorsed  the  Amex’s 
filing.B 

The  Commission  also  received 
identical  proposals  from  the  Chicago 
Board  Options  Exchange,  Inc. 

(“CBOE”).'  the  New  York  Stock 
Exchange,  Inc.  (“NYSE”),®  the 
Philadelphia  Stock  Exchange.  Inc. 
(“Phlx”),»  and  the  Pacific  Stock 
Exchange,  Inc.  (“PSE”),«>  (hereafter 
referred  to  collectively  with  the  Amex 
as  the  “Exchanges”). 

n.  Description  of  the  Proposab 

Cvurrently,  the  Exchanges*  rules 
restrict  the  Exchanges  from  listing  new 
series  of  equity  options  when  the 
security  underlying  the  option  is  trading 
below  $5, The  Exchanges’  rules  abo 
require  them  to  deUst  equity  options 
when  the  market  price  per  share  of  the 
underlying  stock  closes  below  $5  on  the 
majority  of  the  business  days  during  the 
preceding  six  calendar  months.  The 
Exchanges  represent,  however,  that  this 
stock  price  maintenance  requirement 
has  been  unduly  restrictive  given 
current  market  conditions,  causing 
certain  options  to  be  needlessly 
delisted.  Specifically,  the  Exchanges 
represent  that  they  “have  encomitered 
instances  where  market  conditions  have 


•  See  letter  from  Michael  Schwartz,  Chairman, 

Committee  on  Optioiu  Proposals  (“GOOF’),  to 
Jonathan  G.  Katz.  Secretary,  Commission,  dated 
May  22, 1991  (“COOP  Letter”).  See  infra  note  IS 
and  accompanying  text  for  a  discussion  of  the 
comment  letter.  ^ 

•  See  letter  from  Michael  Schwartz,  Chairman. 
COOP,  to  Jonathan  G.  Katz,  Secretary,  Commission, 
dated  December  16, 1991. 

7  See  File  No.  SR-CBOE-91-01,  submitted  on 
January  4, 1991.  The  CBOE  amended  the  filing  on 
April  19, 1991,  and  on  November  24, 1993.  The 
CBOE's  filing  also  makes  various  minor  conforming 
amendments  to  the  CBOE’s  rules  to  make  them 
uniform  writh  the  rules  of  the  ot^  options 
exchanges. 

•  See  File  No.  SR-NYSE-92-22,  submitted  on 
September  18, 1992.  While  the  language  of  the 
NYSE’s  proposal  is  not  identical  to  the  language 
contain^  in  the  other  Exchange’s  proposals,  the 
effect  of  the  proposal  is  the  sama 

■  See  File  No.  SR-Phlx-91-24,  submitted  on  May 

6. 1991.  The  Phlx  also  amended  the  filing  on  April 

21. 1992,  and  on  May  28. 1992. 

'•See  File  No.  SR-^SE-91-19,  submitted  on  June 

4. 1991.  The  PSE  also  amended  &e  filing  on  March 

31. 1992,  and  on  May  29, 1992.  ’Ilie  PSE’s  filing 
also  makes  various  conforming  amendments  to  the 
PSE’s  rules  to  make  them  uniform  with  the  rules  of 
the  other  optiotu  exchanges. 

See  Amex  Rule  916,  Conunentary  .04,  CBOE 
Rule  5.4,  Interpretation  .01,  NYSE  Rule  716, 
Supplementary  Material  .10,  Milx  Rule  1010, 
Dmimentary  .01,  and  PSE  i^e  3.7,  Commentary 
.02. 


eroded  share  prices  for  securities 
underlying  options,  even  though  the 
decline  in  stock  prices  does  not 
correspond  to  any  erosion  in  the  quality 
of  the  issuers,  as  exemplified  by  the  fact 
that  the  issuers  continue  to  meet  all 
other  maintenance  requirements.  ”12 
Accordingly,  the  Exchanges  have 
prqposed  to  lower  the  stock  price 
maintenance  standard  for  certain  low- 
priced  securities.  Specifically,  the 
Exchanges  have  uniformly  proposed 
that  an  equity  option  can  rem  ain  Usted 
if  the  price  of  the  underlying  security 
falb  below  $5  provided  ^at:  (i)  The 
aggregate  market  value  of  the  underlying 
company  equals  or  exceeds  $50  million; 

(ii)  the  customer  open  interest  (reflected 
on  a  two-sided  basis)  in  the  option 
equab  or  exceeds  4,000  contracts;  and 

(iii)  the  trading  volume  in  the 
underl3ring  security  (in  all  markets  on 
which  the  underlying  security  is  traded) 
equab  or  exceeds  2,400,000  ^ares  in 
the  preceding  12  months.  The 
Exchanges’  proposals  also  contain  a 
“step-up”  procedure  under  which  the 
market  price  of  the  underlying  security 
must  increase  to  comply  with  the  $5 
stock  price  maintenance  standard  by  the 
end  of  a  one-year  period.  In  particular, 
for  six  months  after  a  security  has  failed 
to  close  at  or  above  $5  on  a  majority  of 
the  business  days  during  the  preceding 
six  calendar  months,  new  options  series 
on  the  security  can  only  be  Usted  if  the 
market  price  per  share  of  the  underlying 
security  closes  at  or  above  $3  on  a 
majority  of  the  business  days  during  the 
preceding  six  calendar  months.  In 
addition,  new  options  series  can  only  be 
added  when  the  price  of  the  imderlying 
security  is  at  or  above  $3.1®  After  this 
six-month  period,  the  $3  standard  is 
replaced  with  a  $4  standard.  Therefore, 
new  options  series  can  only  be  listed  if 
the  underlying  security  closes  at  or 
above  $4.  After  these  two  six-month 
periods,  the  underlying  security  must 
then  comply  with  the  original  $5  stock 
price  maintenance  requirement. 
Accordingly,  under  the  Exchanges’ 
proposab,  while  an  equity  option  will 
not  have  to  be  deUsted  if  the  price  of  the 
underlying  security  falb  to  $3,i«  the 
price  of  the  underlying  security  must 
gradually  increase  or  ’'step  up”  so  that 
in  one  year  the  underlying  security 


»See  e.g..  File  No.  SR-NYSE-92-22  at  p.  10. 
tain  addition,  the  security  must  comply  with  all 
of  the  other  additional  requirements  noted  above 
with  respect  to  market  capitalization,  opm  interest, 
and  trading  volume. 

*4  In  fact,  the  price  of  the  security  could  foil 
below  $3.  so  long  as  the  security  closes  at  or  above 
$3  on  a  majority  of  the  business  days  during  the 
preceding  six  calendar  months. 


complies  with  the  original  $5  stock 
price  maintenance  standard. 

As  with  other  equity  options,  if  the 
underl)dng  security  fails  to  satisfy  any 
of  these  provisions,  the  Exchanges  will 
commence  a  delisting  process.  In 
addition,  the  Exchanges’  proposab 
specifically  provide  that  once  an  option 
is  delisted,  the  underlying  security  must 
then  satisfy  the  initial  options  listing 
standards  to  be  eligible  for  standardized 
options  trading. 

m.  Summary  of  Comments 

The  (Commission  received  one 
comment  letter  on  the  Exchanges’ 
proposab.'®  Speci^cally,  the  CXMDP 
submitted  a  commeu^  letter  that  raised 
the  following  objections  to  the 
proposab:  (1)  The  listing  of  options  on 
low-priced  stocks  will  further  the 
public’s  perception  that  options  are  a 
speciilative  vehicle;  (2)  an  option  on  a 
low-priced  security  is,  in  effect,  an 
option  on  an  option;  (3)  high  minimum 
brokerage  commissions  will  make  it 
difficult  for  investors  to  benefit 
economically  from  options  on  low- 
priced  securities;  and  (4)  options  on 
low-priced  equities  will  be  used  for 
speculative  purposes. 

The  Amex  responded  with  a  letter 
addressing  the  COOP’S  comments.'® 
Specifically,  in  response  to  the  CCXDP’s 
fimt  comment,  the  Amex  states  that  the 
COOP  offers  no  evidence  to  support  its 
claim  that  the  “image  of  options”  as  a 
speculative  vehicle  will  be  fostered 
t^ugh  the  sale  of  options  on  low- 
priced  equities.  The  Amex  believes  that 
the  COOP’S  comment  belies  the  essence 
of  options,  which  were  created  as  a 
means  of  separating  and  transferring  the 
risk  inherent  in  a  stock  from  an  investor 
imwilling  to  assiune  the  risk  (the 
“hedger”)  to  an  investor  willing  to 
accept  the  risk  (the  “speculator”).  Thus, 
the  Amex  argues,  the  hedger’s  needs 
could  not  be  satisfied  without  the 
speculator.  In  response  to  the  CCXDP’s 
second  comment,  the  Amex  explains 
that  options  and  the  imderlying  ' 
securities  are  fundamentally  different 
instruments  and  that  the  existence  of  a 
low-priced  equity  securities  does  not 
negate  the  need  among  investors  for 
options  on  these  securities.  The  Amex 
notes,  in  addition,  that  member  firms 
may  restrict  or  impose  conditions  on 
customers  who  wish  to  trade  in  options 
on  low-priced  securities.  In  response  to 
the  CXXDP’s  third  comment,  the  Amex 
states  that  low-priced  options  already 


IS  See  (XX)P  Letter,  supra  note  5. 

*sSee  letter  from  Howard  A.  Baker,  Senior  Vice 
President  Options  Division.  American  Stod: 
Exchange,  to  Howard  L.  Kramer.  Assistant  Director, 
Division  of  Market  Regulation,  Commission,  dated 
June  17. 1991. 
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exist  and,  therefore,  that  the  Exchanges’ 
proposals  will  not  change  the 
economics  of  such  transactions  to 
customers  or  firms.  Moreover,  the  Amex 
notes  that  competition  among  the 
brokerage  firms  should  determine  ^ 
whether  ciistomers  will  be  able  to  deal 
economically  in  options  on  low-priced 
stocks.  In  response  to  the  COOP’S  final 
comment,  the  Amex  states  that  for  three 
low-priced  stocks  watched  closely  by 
the  Amex,  public  customer  interest 
amounted  to  70  to  80  percent  of  all  open 
interest.  Based  on  those  figtires,  the 
Amex  concludes  that  pubfic  customers 
wish  to  participate  in  the  mari^et  for 
low-priced  eqviity  securities. 

After  the  Exchanges  amended  their 
filings  to  provide  the  “step-up” 
proc^ure,i7  the  COOP  endorsed  the 
proposal.!® 

IV.  Discussion 

The  Commission  has  considered 
carefully  the  opinions  of  the  commenter 
and  the  Exchanges,  and  finds,  for  the 
following  reasons,  that  the  proposals,  as 
amended,  are  consistent  with  die 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
section  6(b)(S)  in  that  mey  are  designed 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  fine  and  open 
market.!®  The  Commission  believes  that 
the  Exchanges’  proposals  to  list  options 
on  certain  low-priced  securities  will 
enable  the  Exchanges  to  continue  to  list 
a  number  of  actively-traded  equity 
options,  thereby  helping  to  preserve  the 
number  of  investment  vehicles  available 
to  investors  and  providing  market 
participants  with  a  means  of  hedging 
against  future  price  fluctuations  in  the 
underl3ring  securities.  In  addition,  by 
providing  investors  vrith  a  means  to 
transfer  and  hedge  against  risk,  the 
options  trading  permitted  imder  the 
proposals  will  facilitate  the  efficient 
allocation  of  risk  among  investors. 

In  the  wake  of  the  October  1987 
market  break,  the  Commission  approved 
the  Exchanges’  proposal  to  lower  the 
stock  price  maintenance  standard  from 
a  market  price  of  $8  per  share  to  the 
current  level  of  $5  per  share.*®  The 
Commission  finds  now,  as  it  did  in 
1988,  that  the  Exchanges’  current 


S«e  note  4  and  notes  7-10,  supra. 

i*See  letter  from  Midiad  Schwartz,  Qtainnan, 
COOP,  to  Jonathan  G.  Katz,  Secretary,  Commission, 
dated  December  16, 1991. 

1*15  U.S.C.  78f(bKS). 

ao  See  Securities  Exchange  Act  Release  No.  25961 
(August  3, 1988),  53  FR  29974  (order  partially 
approving  File  Nos.  SR-Amex-8e-19:  SR-CBOE- 
88-15;  SR-NYSB-86-20;  SR-PSE-86-15;  SR-4T»lx- 
86-21). 


proposals  to  lower  the  stock  price 
maintenance  standard  for  a  limited  time 
period  will  enable  the  Exchanges  to 
continue  to  list  a  number  of  equity 
options  that  are  actively-traded  and 
have  significant  open  interest 

The  stock  maintenance  standards 
establish  criteria  applicable  to  securities 
imderlying  standarazed  options  that 
are  intended  to  safeguard  Mth  the 
quality  of  the  issuer  and  the  quality  of 
the  market  for  a  particular  security 
underlying  a  standardized  option. 
Specifically,  the  stock  maintenance 
standards  are  designed  to  ensure  that 
the  securities  on  which  options  may  be 
traded  are  the  securities  of  widely  held, 
financially  soimd  companies  whose 
shares  have  trading  volume  and  float 
sufficient  to  ensure  that  they  are  not 
readily  susceptible  to  manipulation.*! 
The  Commission  believes  that  the 
limited  lower  stock  price  maintenance 
standard  proposed  by  the  Exchanges 
will  not  compromise  the  stock 
maintenance  requirements.  Specifically, 
the  Ck)mmission  believes  that  the 
proposal  strikes  a  reasonable  balance 
between  the  desire  to  offer  investors  a 
wide  range  of  hedging  vehicles  and  the 
need  to  ensure  that  trading  in  derivative 
instruments  does  not  have  adverse 
market  impacts. 

First,  the  Commission  believes  that 
the  limited  lowering  of  the  stock  price 
maintenance  stemd^  will  not  result  in 
increased  opportunities  for  intermarket 
manipulation  and  abuse.  The 
Commission  notes  that  the  maintenance 
standards  other  than  the  share  price 
requirement  are  imchanged  and,  in  the 
case  of  the  trading  volume  requirement, 
are  increased  under  the  proposal  from 
1,800,000  shares  to  2,400,000  shares. 

The  Exchanges’  maintenance  standards 
require,  among  other  things,  that  the 
vmderlying  security  have  at  least 
6,3(M),000  shares  outstanding  and  at 
least  1,600  shareholders.  The 
Commission  believes  that  these 
standards  should  help  to  prevent  the 
listing  of  options  on  illiquid  stocks  by 
ensuring  that  only  stocks  with  a 
shareholder  base  stifficient  to  provide  a 
liquid  trading  market  will  have  options 
overlying  them. 

Second,  the  proposal  establishes  the 
following  criteria  tor  the  option  and  the 
underlying  equity  security:  (i)  The 
aggregate  marxet  value  of  the  underlying 
company  must  equal  or  exceed  $50 
million;  (ii)  the  customer  open  interest 
(reflected  on  a  two-sided  basis)  in  the 
option  must  equal  or  exceed  4,000 


>1  See  Securities  Exchange  Act  Release  No.  29628 
(August  29, 1991),  56  FR  43949  (mder  improving 
File  Nos.  SR-Amex-8e-19:  SR-CBOE-66-19;  SR- 
NYSE-66-20;  SR-PSE-86-15;  and  SR-Phlx-86- 
21). 


contracts;  (iii)  the  trading  volume  in  the 
stock  must  equal  or  exce^  2,400,000 
shares  in  the  preceding  12  months;  and 
(iv)  flie  market  price  of  the  stock  must 
comply  with  the  “step-up”  provisions. 
The  Ckimmission  believes  that  the 
$50;()PQ,000  capitalization  requirement 
should  help  to  ensure  that  only  the 
shares  of  financially  sovmd  companies 
will  be  eligible  for  options  trading.  In 
addition,  flie  Commission  believes  that 
the  proposed  4,000  contract  customer 
open  interest  requirement  should  help 
to  ensure  that  only  options  in  which 
there  is  significant  interest  are  eligible 
for  listing  under  the  proposal.  Similarly, 
the  Commission  believes  that  the 
trading  volume  requirement  will  help  to 
ensure  that  only  actively  traded 
securities  with  a  large  public  float  will 
be  eligible  for  continued  listing  imder 
the  proposal. 

Ttiird,  the  Commission  believes  the 
“step-up”  procedure  will  ensure  that 
low-priced  securities  vdll  not  have 
options  traded  on  them  for  an  indefinite 
period  of  time.  Specifically,  the  “step- 
up”  procedure,  together  with  the 
requirement  that  ffie  underlying  security 
must  satisfy  the  Exchanges’  $5  stock 
price  maintenance  standard  after  a  one- 
year  period,  will  allow  options  to 
continue  to  be  listed  on  stocks  which 
are  attractive  to  investors  and  overlie 
substantial  companies,  but  which,  as  a 
result  of  current  economic  conditions, 
temporarily  fail  to  meet  the  Exchanges’ 
stock  maintenance  standards.  Because 
the  “step-up”  procedure  only  allows  an 
option  to  be  listed  for  one  more  year 
without  meeting  the  $5  stock  price 
maintenance  standard,  however,  there  is 
a  finite  period  of  time  during  which 
options  can  be  traded  on  a  particular 
low-pri(^d  security.  Accordingly,  the 
Commission  believes  that  the  “step-up” 
procedure  will  help  to  ensure  that 
options  will  not  be  listed  on  stocks  so 
low  in  price  that  they  present  special 
manipulation  concerns.  Therefore,  the 
Commission  believes  that  the  “step-up” 
provision  protects  investors  by  striking 
a  reasonable  balance  between  the 
Exchanges’  desire  to  continue  to  list 
actively-traded,  low-priced  options  and 
the  ne^  to  minimize  opportunities  for 
market  manipulation  and  speculative 
abuses.  Overall,  the  (fommission 
believes  that  the  “step-up”  requirement, 
together  Math  the  ma^et  value, 
customer  open  interest,  share  price,  and 
trading  volume  criteria,  moII  help  to 
ensure  that  the  Exchanges’  markets  for 
options  on  low-priced  securities  Mfill 
have  such  depth  that  they  will  not  be 
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readily  susceptible  to  manipulation  or 
speculative  abuses.22 
The  Commission  also  finds  that  the 
amendments  submitted  by  the  PSE  and 
the  CBOE  which  help  to  conform  their 
listing  criteria  to  the  listing  standards  of 
the  other  options  exchanges  are 
consistent  with  the  Act  in  that  they  are 
designed  to  maintain  the  quality  and 
fairness  of  the  PSE’s  and  CBOE’s 
markets.  The  Commission  also  notes 
that  these  amendments  are  identical  to 
standards  approved  previously  by  the 
Commission  and  contained  in  the  rules 
of  the  other  options  exchanges. 

The  Commission  finds  good  cause  for 
approving  the  listing  standards 
proposals  submitted  by  the  CBOE,  the 
Phlx,  the  PSE  and  the  NYSE  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  because  their 
proposals  are  consistent  with  the 
Amex’s  proposal  to  list  options  on 
certain  low-priced  equities,  which  was 
subject  to  the  full  notice  and  comment 
period.  As  noted  above,  the  Commission 
received  one  adverse  comment  letter 
concerning  the  Amex’s  proposal,  which 
the  commenter  subsequently  withdrew 
after  the  Amex  proposed  Amendment 
No.  2  to  the  proposal. 

With  regard  to  the  additional 
amendments  proposed  by  the  CBOE  and 
the  PSE  which  help  to  conform  the  rules 
of  those  Exchanges  to  the  rules  adopted 
previously  by  the  other  options 
exchanges,  the  Commission  finds  good 
cause  for  approving  the  proposals  on  an 
accelerated  basis  because  they  are 
identical  to  provisions  contained 
currently  in  the  rules  of  the  other 
options  exchanges.  In  addition,  the 
Commission  notes  that  the  amendments 
will  help  to  provide  consistency  among 
the  rules  of  tne  Exdianges. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposals  by 
the  CBOE.  NYSE.  Phlx.  and  PSE. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


»The  Commission  believes  that  it  is  reasonable 
to  apply  the  lower  maintenance  standard 
establi^ed  under  the  proposal  to  a  given  equity 
security  two  times  during  a  five-year  period.  Thus, 
if  the  lower  maintenance  standard  is  applied  to  an 
equity  twice  during  a  five-year  period  and  the 
equity  again  fails  to  satisfy  the  exchange’s 
maintenance  requirements,  then  the  exchange  must 
delist  the  options  on  that  equity,  as  required  under 
the  exchange’s  rules. 


changes  that  are  filed  with  the 
Commi^ion,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  ^m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  «nd  coppng  at 
the  Commission’s  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC  Copies  of  such  filings 
will  also  be  available  for  inspection  and 

o^ces  of  the  above-mentioned  self- 
regulatory  organizations.  All 
submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  by  December  28, 
1993. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2j  of  the  Act.^a  that  the 
proposed  rule  changes  (SR-Amex-90- 
33,  SR-CBOE-91-01,  SR-4aYSE-92-22, 
SR-Phb(-91-24.  and  SR-PSE-91-19) 
are  approved. 

For  tne  Commission,  by  the  Division  of  * 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  93-29779  Filed  12-6-93;  8:45  am] 
BUJJW  CODE  MKMH-M 


Self-Regulatory  Organizationa; 
Applicationa  for  Unliated  Trading 
Privtiegea;  Notice  and  Opportunity  for 
Hearing;  ^aton  Stock  Exchange,  Inc. 

December  1. 1993 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereimder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Advo,  Inc. 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
11576) 

Boyd  Gaming  Corp. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11577) 

Pillowtex  Corp. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11578) 

Sahara  Gaming  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11579) 

Top  Source,  Inc. 

Common  Stock,  $.001  Par  Value  (File  No. 
7-11580) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
sectirities  exchange  and  are  reported  in 


>3 15  U.S.C.  78s(b)(2)  (1982). 
a*  17  CFR,200.30-3(a)(12)  (1993). 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  22, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  wittt  the  maintenance  of 
fair  and  orderly  maAets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-29784  Filed  12-6-93;  8:45  am) 
BIUJNO  CODE  MIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Chicago  Stock  Exchange,  Inc. 

December  1, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Checkpoint  Systems,  Inc. 

Common  Stock,  $.10  Par  Value  (File  No.  7- 
11581) 

Exide  Corporation 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
11582) 

Bufete  Industrial,  S.A. 

Amer.  Dep.  Shares,  (rep.  3  Ord.  Partic  Ctfs. 
“CPOs”  each  rep.  3  Class  L  shares,  NPs. 
.30  Par  Value  &  1  Ser.  B  Share  NPs.  30 
Par  Value)  (File  No.  7-11583) 

Associated  Estates  Realty  Corp. 

Common  Stock.  No  Par  Value  (File  No.  7- 
11584) 

Spieker  Properties,  Inc. 

Common  Stock,  $.0001  Par  Value  (File  No. 
7-11585) 

Trident  NGL  Holdings,  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11586) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  22. 1993, 
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written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  ftnds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secrefaiy. 

(FR  Doc.  93-29783  Filed  12-6-93;  8:45  am] 
BIUJNG  CODE  MIO-OI-M 

[Rel.  No.  IC-19914;  812-8386] 

American  National  Insurance  Co.  et  al.; 
Application  for  Exemption 

December  1, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "Commission”  or  the 
"SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act”). 

APPLICANTS:  American  National 
Insurance  Comptany  ("American 
National”).  American  National  Variable 
Annuity  Separate  Account  (the 
"Separate  Account”)  and  Securities 
Management  and  Research,  Inc. 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemptions  from  sections  26(a)(2)  and 
27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  deduction  of 
a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Separate  Account 
under  certain  individual  and  group 
deferred  annuity  contracts  and 
individual  single  premium  immediate 
annuity  contracts  (collectively,  the 
"Contracts”). 

RLING  DATE:  The  Application  was  filed 
on  May  6, 1993  and  amended  on 
November  5, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


received  by  the  SEC  by  5:30  p.m.  on 
December  27, 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington,  DC  20549. 

Applicants,  c/o  Jerry  L.  Adams,  Esq., 
Greer,  Herz  and  Adams,  One  Moody 
Plaza,  14th  Floor,  Galveston,  Texas 
77550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Bisset,  Senior  Attorney,  at 
(202)  272-2058,  or  Wendell  M.  Faria. 
Deputy  Chief,  at  (202)  272-2060,  Office 
of  Insurance  Products  (Division  of 
Investrhent  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission’s  Public 
Reference  Branch. 

Applicants’  Representations 

1.  American  National  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Texas.  Securities 
Managenaent  and  Research,  Inc.  is  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  and  is 
the  principal  underwriter  for  the 
Contracts. 

2.  American  National  established  the 
Separate  Account  on  July  30. 1991  and 
registered  it  under  the  1940  Act  as  a 
unit  investment  trust.  Except  for  the 
immediate  annuity  contracts,  the 
Contracts  provide  for  accumulation  of 
contract  values  and  payment  of  annuity 
benefits  on  a  fixed  and  variable  basis. 
The  variable  portion  of  the  Contracts 
will  be  funded  initially  through  four 
subaccounts  of  the  Separate  Account; 
each  Subaccount  invests  its  assets  in  the 
shares  of  one  of  the  four  currently 
available  investment  series  of  American 
National  Investment  Account,  Inc.,  one 
of  five  currently  available  portfolios  of 
the  Variable  Insurance  Products  Fund, 
or  one  of  three  currently  available 
portfolios  of  the  Variable  Insurance 
Products  Fund  II  (collectively,  the 
"Funds”). 

3.  The  Separate  Accoxmt  and  each  of 
its  subaccoimts  is  administered  and 
accounted  for  as  part  of  the  general  - 
business  of  American  National,  but  the 
income,  gains  or  losses  of  each 
subaccount  are  credited  to  or  charged 
against  the  assets  held  in  the  subaccount 
in  accordance  with  the  terms  of  the 


Contracts,  without  regard  to  other 
income,  gains  or  losses  of  any  other 
subaccount  or  arising  out  of  any  other 
business  American  National  may 
conduct. 

4.  The  Contracts  are  available  for 
retirement  plans  whibh  do  not  qualify 
for  the  special  federal  tax  advantages 
available  under  the  Internal  Revenue 
Code  and  for  retirement  plans  which  do 
qualify  for  the  federal  tax  advantages 
available  imder  the  Internal  Revenue 
Code.  Purchase  payments  under  the 
Contracts  may  be  made  to  the  general 
account  of  American  National,  the 
Separate  Account  or  allocated  between 
them. 

5.  During  the  accumulation  period  of 
the  deferred  annuity  contracts,  amounts 
allocated  to  the  Separate  Account  may 
be  transferred  among  the  subaccounts 
and/or  to  the  generaPdGcount.  The  first 
four  transactions  efiecting  such  transfers 
in  any  contract  year  are  permitted 
without  the  imposition  of  a  transfer  fee. 
A  transfer  fee  of  $10  is  assessed  on  the 
fifth  and  each  subsequent  such 
transaction  (other  than  transfers 
resulting  from  policy  loans)  within  the 
Contract  year.  The  transfer  fee  is 
imposed  to  compensate  American 
National  for  the  cost  of  effecting  the 
transfer.  American  National  does  not 
expect  to  profit  from  such  charge. 

6.  American  National  assesses  an 
annual  contract  fee  against  each 
deferred  annuity  contract.  For  non¬ 
qualified  individual  deferred  annuity 
contracts  the  fee  is  $25.  For  qualified 
individual  deferred  contracts  the  fee  is 
$30.  American  National  assesses  a  $300 
annual  fee  against  unallocated  group 
deferred  annuity  contracts.  American 
National  assesses  a  one-time  contract  fee 
of  $100  against  immediate  annuity 
contracts.  The  annual  Contract  fee  is 
charged  at  the  end  of  each  Contract  year 
to  cover  American  National’s  fixed  cost 
of  administering  the  Contracts. 

When  a  Contract  is  surrendered  for  its 
full  value,  a  pro  rata  portion  of  the 
annual  contract  fee  will  be  deducted  at 
the  time  of  the  surrender.  In  addition, 
an  administrative  asset  fee  is  charged 
daily  to  each  subaccount  to  cover  the 
varying  costs  of  administering  the 
Contracts.  The  fee  is  0.10%  annually  for 
qualified  and  non-qualified  individual 
deferred  annuity  contracts  and  0.20% 
annually  for  unallocated  group  deferred 
annuity  contracts. 

7.  American  National  assesses  a 
contingent  deferred  sales  charge  against 
certain  withdrawals.  For  qualified  and 
non-qualified  individual  deferred 
annuity  contracts  and  group  xmallocated 
deferr^  annuity  contracts,  American 
National  assesses  a  surrender  charge  as 
a  percentage  of  the  amount  withdrawn. 
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For  qualified  and  non-qualified 
individual  deferred  annuity  contracts 
and  group  unallocated  deferred  annuity 
contracts,  the  surrender  charge  declines 
from  B.5%  to  0%  of  the  amount 
withdrawn  after  twelve  contract  yeafs. 
For  group  unallocated  deferred  annuity 
contracts,  the  surrender  charge  declines 
from  8%  to  0%  of  the  amount 
withdrawn  after  twelve  contract  years. 

In  no  event  will  the  surrender  charge 
exceed  8.5%  of  the  total  purchase 
payments. 

8.  If  an  annuitant  under  a  deferred 
annuity  contract  (other  than  an 
unallocated  group  contract)  dies  during 
the  accumulation  period,  a  death  benefit 
will  be  payable  to  the  beneficiary.  The 
death  benefit  is  equal  to  the  greater  of: 

(1)  The  accumulation  value  (less  any 
policy  debt)  at  the  end  of  the  valuation 
period  during  which  due  proof  of  death 
is  received  by  American  National;  or  (2) 
the  total  dollar  amount  of  purchase 
payments,  minus  the  sum  of:  (a)  the 
total  amount  of  any  partial  withdrawals; 
and  (b)  any  policy  debt. 

The  death  benefit  under  a  group 
unallocated  contract  will  be  determined 
by  the  applicable  retirement  plan. 

9.  Annuity  payments  will  not  be 
affected  by  flie  mortality  experience 
(death  rate)  or  persons  receiving  such 
payments  or  the  general  population.  The 
annuity  rates  cannot  be  changed  under 
the  Contract.  For  (1)  assuming  the  risk 
that  the  life  of  annuitant  will  be  greater 
than  that  assumed  in  the  guaranteed 
annuity  purdiase  rates,  and  (2) 
providing  the  death  benefits  prior  to  the 
annuity  date,  American  National 
deducts  a  mortality  risk  charge  from  the 
Separate  Account.  The  charge  is 
deducted  from  each  subaccount  during 
eacb  valuation  period  at  an  annual  rate 
of  0.80%  of  the  net  asset  value  of  each 
subaccount. 

10.  American  National  also  bears  the 
risk  that  the  administration  charges  will 
be  insufficient  to  cover  the  costs  of 
administering  the  Contracts.  For 
assuming  this  expense  risk,  American 
National  deducts  an  expense  risk  charge 
from  the  Separate  Accormt.  The  charge 
is  deducted  from  each  Subaccount 
during  each  valuation  period  at  an 
annual  rate  of  0.45%  of  the  net  asset 
value  of  the  Subaccoimt. 

Applicant’s  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
provides,  in  pertinent  part,  that  the 
Commission,  by  order  upon  application, 
may  condition^ly  or  unconditionally 
exempt  any  persons,  securities,  or 
transactions  from  any  provision  of  the 
1940  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 


with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Section  27(c)(2)  of  the  1940  Act 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate,  and  any 
depositor  or  underwriter  fcwr  such  issuer, 
from  selling  such  periodic  payment  plan 
certificate  unless  proceeds  of  payments 
on  such  certificates  (other  than  sales 
loads)  are  held  under  an  indenture  or 
agreement  containing  .specified  v 
provisions.  Section  26(a)(2)  and  the 
Rules  thereunder  do  not  permit  a 
deduction  from  the  assets  of  a  separate 
account  for  mortality  and  expense  risk 
charges. 

3.  Applicants  represent  that  the 
mortality  risk  is  assumed  by  virtue  of 
the  einnuity  rates  and  the  death  benefit 
guaranteed  in  the  Contracts;  the  annuity 
rates  cannot  bd  changed  after  issuance 
of  the  Contracts.  Applicants  also 
represent  that  the  ^ntract 
administration  charges  will  not  increase 
regardless  of  the  actual  costs  incurred. 

If  the  mortality  or  expense  risk  charges  * 
are  insufficient  to  cover  the  actual  costs, 
American  National  will  bear  the  loss.  To 
the  extent  that  the  charges  are  in  excess 
of  actual  costs,  American  National,  at  its 
discretion,  may  use  the  excess  to  ofiset 
losses  when  the  charges  are  not 
sufficient  to  cover  expenses. 

To  the  extent  that  American  National 
derives  profit  from  the  mortality  and 
expense  risk  charges,  those  profits  may 
be  used  to  pay  other  expenses, 
including  distribution  expenses. 

4.  Applicants  assert  that  the  aggregate 
mortality  and  expense  risk  charge  of 
1.25%  is  reasonable  in  relation  to  the 
risks  assumed  by  American  National 
under  the  Contracts  and  reeisonable  in 
amoimt  as  determined  by  industry 
practice  with  respect  to  comparable 
annuity  products.  Applicants  state  that 
these  (^terminations  are  based  on  their 
analysis  of  publicly  available 
information  about  similar  industry 
practices,  and  by  taking  into 
consideration  such  factors  as  current 
charge  levels  and  benefits  provided,  the 
existence  of  expense  charge  guarantees 
and  guaranteed  euxnuity  rates.  American 
National  undertakes  to  maintain  at  its 
home  office  a  memorandum,  available 
to  the  Commission  upon  request,  setting 
forth  in  detail  the  methodology  used  in 
making  these  determinations. 

5.  American  National  concludes  that 
there  is  a  reasonable  likelihood  that  the 
Separate  Account’s  distribution 
financing  arrangement  will  benefit  the 
Separate  Account  and  its  investors 
American  National  represents  that  it 
will  maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandum  setting  forth  the  basis  of 


sXich  conclusion.  American  National 
further  represents  that  the  assets  of  the 
Separate  Accqunt  will  be  invested  only 
in  management  investment  companies 
which  \mdertake,  in  the  event  they 
should  adopt  a  plan  for  financing 
distribution  expenses  pmsuant  to  Rule 
12b-l  under  the  Act,  to  have  such  plan 
formulated  and  approved  by  their  board 
of  directors,  the  majority  of  whom  are 
not  “interested  persons”  of  the 
management  investment  company 
within  the  meaning  of  section  2(a)(19)  of 
the  1940  Act. 

Conclusion 

Applicants  submit  that  the  exemptive 
relief  requested  in  the  application  is 
necessary  or  appreciate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-29836  Filed  12-6-93;  8:45  am] 

BKUNQCOOE  lOIO-OI-li 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended 
November  26, 1993 

The  foliowring  Agreements  were  filed 
wdth  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  49279 
Dated  /I/etf:  November  24, 1993 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  COMP  Telex  Currency 
Changes — ^Iran 
r-1— 024f  r-2— 033f 
Proposed  Effective  Date:  December  1, 1993. 
Phyllis  T.  Kayler, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  93-29790  Filed  12-6-93;  8;45  ami 
BILLING  CODE  4910-62-M 


Applications  for  Certificates  of  Public 
ConvenierKe  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
November  26, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpait  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
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302.1f01  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  edbh  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  49281. 

Date  filed:  November  24, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  22, 1993. 

Description:  Application  of  Direct  Air, 
Inc.,  pursuant  to  section  401(d)(1)  of  the 
Act  and  subpart  Q  of  the  Regulations, 
requests  a  certificate  of  public 
convenience  and  necessity  authorizing 
Midway  Connection  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  for  the  carriage  of 
persons,  property  and  mail  between  any 
point  in  emy  State  of  the  United  States 
or  the  District  of  Columbia,  or  any 
territory  or  possession  of  the  United 
States,  and  any  other  point  in  any  State 
of  the  United  States  or  the  District  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States. 

Docket  Number:  45723. 

Date  filed:  November  22, 1993. 

Due  [kite  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  20, 1993. 

Description:  Application  of 
Transportes  Aereos  Ejecutivos,  S.A.  de 
C.V.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
requests  that  the  Department  of 
Transportation  amend  its  foreign  air 
carrier  permit  to  the  extent  necessary  to 
authorize  it  to  engage  in  daily  scheduled 
air  transportation  of  persons,  property 
and  mail  between  and  on  the  following 
scheduled  combination  routes; 

1.  The  terminal  point  Durango, 
Mexico,  on  the  one  hand,  and  the 
terminal  point  Chicago,  IL,  on  the  other 
hand. 

2.  The  terminal  point  Oaxaca,  Mexico, 
on  the  one  hand,  and  the  terminal  point 
New  York,  N.Y.  on  the  other  hand. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  93-29789  Filed  12-6-93;  8:45  am] 

BILUNG  COOE.4910-<2-P 


Office  of  the  Secretary 

Application  of  Grant  Aviation,  Inc.;  For 
Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  93-12-1)  Docket  49139. 


SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Grant 
Aviation,  Inc.,  fit,  willing,  and  able,  and 
awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
December  16, 1993. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
49139  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 

SW.,  Washington,  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2340. 

Dated:  December  1, 1993. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  93-29791  Filed  12-6-93;  8:45  am] 
BILLmG  CODE  4»10-a2-F 


Proposed  Revocation  of  the  Section 
401  Certificate  of  Michael  A.  Spisak  dJ 
b/a  Ram  Aviation 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  proposed  revocation  of 
section  401  certificate  Order  93-11-45 
Order  to  Show  Cause. 


SUMMARY:  The  Department  of 
Transportation  is  proposing  to  revoke 
the  section  401  certificate  of  Michael  A. 
Spisak  d/b/a  Ram  Aviation. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation’s  tentative  fitness 
determination  should  file  their 
responses  with  the  Documentary 
Services  Division,  in  Docket  47727,  C- 
55,  Room  4107,  Department  of 
Transportation,  400  Seventh  Street, 

SW.,  Washington,  DC  20590,  and  serve 
them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  December  15, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Barbara  P.  Dunnigan,  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590,  (202)  366-2342. 


Dated:  November  30, 1993. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  93-29792  Filed  12-6-93;  8:45  am] 
BILLING  CODE  4910-e2-P 

_ cjLi-i _ ; _ 

Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Assessment  and  Notice  of 
Environmental  Scoping  Meeting  for 
Runway  Extensions  at  Plymouth 
Municipal  Airport,  Plymouth,  MA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  public  environmental 
scoping  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  notice 
to  advise  the  public  that  an 
Environmental  Assessment  (EA)  will  be 
prepared  for  extensions  to  Rimway  6-24 
and  Rimway  15-33  at  Plymouth 
Mimicipal  Airport,  Plymouth, 
Massachusetts.  To  ensure  that  all 
significant  issues  related  to  the 
proposed  actions  are  identified,  a  public 
scoping  meeting  will  be  held. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Silva,  Manager,  Environmental 
Programs,  Airports  Division,  New 
England  Region,  Federal  Aviation 
Achninistration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  Telephone 
number:  617-238-7602. 

SUPPLEMENTARY  INFORMATION:  On 
September  2, 1993,  the  Plymouth 
Airport  Commission  executed  an  FAA 
grant  for  the  purpose  of  conducting 
Phase  I  of  an  Environmental  Assessment 
of  extension  of  Runway  6-24  and 
Runway  15-33  at  Plymouth  Municipal 
Airport.  Phase  I  will  cover 
environmental  scoping,  an 
environmental  inventory,  site  surveys, 
emd  initial  environmental  analysis.  An 
anticipated  Phase  n  grant  would  cover 
detailed  environmental  analysis  and 
report  documentation. 

Potential  environmental  issues 
include  adverse  impacts  to  water  quality 
and  wetland  resources,  and  impacts 
fi-om  aircraft  noise.  FAA  has  not  yet 
made  a  decision  to  process  an 
Environmental  Impact  Statement,  but 
will  rely  in  part  on  input  received 
during  the  scoping  process. 

The  Environmental  Assessment  is 
being  prepared  jointly  as  a  state 
Environmental  Impact  Report  and  the 
Plymouth  Airport  Commission  is  a  joint 
lead  agency,  as  defined  in  federal 
Council  on  Environmental  Quality 
regulations. 
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given  of  a  meeting  of  the  ATP  AC  to  be 
held  horn  January  10  through  January 
13, 1994,  at  the  Marriott  Suites- 
Downtown,  701  A  Street.  San  Diego, 
California. 

The  agenda  for  this  meeting  will 
coven  A  continuation  of  the.. 
Committee’s  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarihcation,  and 
upgrading  of  terminology  and  '  ' , 
prooedrires.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  horn  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of 
location  emd  dafes  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  January  7, 1994.  The  next 
quarterly  meeting  of  the  FAA  ATP  AC  is 
planired  to  be  held  from  April  11-14, 
1994,  in  Washington,  DC.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time 
at  the  address  given  above. 

Issued  in  Washington,  DC.  on  December  1, 
1993. 

Paul  H.  Strybing, 

Acting  Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee. 

IFR  Doc.  93-29820  Filed  12-6-93;  8.45  am) 


(4)  Report  of  Working  CroQp 
Activities 

(aj  Operation^  Working  Group  (OWG) 

(b)  Separation  Assurance  Task  Force 

(c)  Requirements  Working  Group 

(d)  TCAS I  Working  Group 

(e)  Selection  of  Chairperson  for 
Requirements  Working  Group; 

(5)  Report  on  FAA  TCAS  program 
activities 

(a)  TCAS  I 

(b)  TCASU 

(c)  TCAS  UI 

(d)  ATC  Applications  Activities; 

(6)  Review  of  EUROCAE  Working 
Group  activities; 

(7)  Status  of  Change  NPRM  for  Change 

6.04A;  r  t  V 

(8)  Review  and  upoate  of  Verification 
and  Validation  Process; 

(9)  Review  of  action  items  from  last 
meeting; 

(10)  Other  business; 

(11)  Date  and  place  of  next  meeting. 
Attendance  is  open  to  the  interest^ 

public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  November 
30, 1993. 

Joyce  J.  Gillen, 

Designated  Officer. 

(FR  Doc  93-29821  Filed  12-6-93;  8  45  am) 
BILUNG  CODE  4»10-t3-M 


Comments  and  suggestions  are  invited 
from  federal,  state,  and  local  agencies, 
and  other  interested  parties,  in  order  to 
ensure  that  a  full  range  of  issues  related 
to  the  proposed  project  is  identified  and 
addressed  in  the  scope  of  work  for  thb 
Environmental  Assessment. 

Public  Scoping  Meeting 

.  In  order  to  ensure  that  all 
environmental  concerns  are  identified,  a 
joint  federal  and  state  scoping  meeting ' 
will  be  held  on  Friday,  December  10, 
1993,  at  2:30  p.m.,  at  the  Plymouth 
Airport  Commission  conference  room 
(next  to  the  terminal  building)  at 
Plymouth  Municipal  Airport,  South 
Meadow  Road.  Plymouth, 
Massachusetts.  TUs  meeting  will  be 
preceded  by  a  field  tour  of  the  project 
area,  between  12:30  p.m/  and  2:30  p.m. 
on  the  same  day.  Participants  should 
meet  at  the  Commission  conference 
room  and  wear  appropriate  clothing. 
Additional  information  may  be  obtained 
by  contacting  FAA  at  the  above 
telephone  numbw  or  address. 

Issued  in  Burlington,  Massachusetts,  on 
November  22, 1993. 

Vincent  A.  Scarano, 

Manager,  Airports  Division,  FAA,  New 
England  Region. 

(FR  Doc.  93-29819  Filed  12-6-93;  8:45  am) 
BILUNG  CODE  4S10-13-M 


Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION;  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 

DATES:  The  meeting  will  be  held  from 
January  10  through  January  13, 1994, 
from  9  a.m.  to  5  p.m.  each  day. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Marriott  Suites-Downtown,  701  A 
Street,  San  Diego,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Timothy  E.  Halpin,  Executive 
Directw,  ATP  AC,  Air  Traffic  Rules  and 
Procedures  Service,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  2),  notice  is  hereby 


BILLING  CODE  4910-13-U 


RTCA,  Inc.,  Special  Committee  147; 
Minimum  Operational  Performance 
Standards  for  Traffic  Alert  and 
Collision  Avoidance  Systems  Airborne 
Equipment:  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.,  Appendix  I),  notice 
is  hereby  given  for  Special  Committee 
147  meeting  to  be  held  January  19-20, 
1994,  starting  at  9  a.ip..  The  meeting  will 
be  held  at  the  RTCA  conference  room, 
1140  Connecticut  Avenue,  NW.,  Suite 
1020,  Washington,  DC  20036. 

The  agenda  for  this  meeting  is  as 
follows: 

(1)  Chairman’s  introductory  remarks: 

(2)  Review  of  meeting  agenda; 

(3)  Approval  of  the  minutes  of  the 
forty-third  meeting  held  on  September 
15-16, 1993; 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Tariff  Classification  of  Camera  Lenses 
Imported  in  Same  Shipment  With ' 
Camera  Bodies 

AGENCY:  Customs  Service,  Department 
of  Treasury. 

ACTION:  Proposed  change  of  position; 
solicitation  of  comments. 

SUMMARY:  This  notice  advises  the  public 
that  Customs  proposes  a  change  of 
position  regarding  the  classification  of 
different  sized  camera  lenses  imported 
in  the  same  shipment  with  an  equal 
number  of  35mm  camera  bodies  under 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Pursuant  to 
rulings  on  such  shipments.  Customs  has 
classified  as  a  single  tariff  entity  each 
camera  body  and  “normal”  lens  which 
could  be  matched  together.  We  now 
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propose  that  camera  bodies  and  lenses, 
if  they  are  imported  in  the  same 
shipment  but«re  not  packaged  together 
for  retail  sale  as  cameras  and  lenses,  are 
presumed  to  retain  their  separate 
commercial  identities  and  are  separately*' 
classifiable  under  the  HTSUS.  The 
result  of  this  proposed  change  of 
position  under  the  HTSUS  would  be  an 
increase  in  the  rate  of  duty  on  subject 
lenses  not  put  up  together  for  retail  sale 
with  matched  camera  bodies  at  the  time 
of  entry,  because  the  lenses  would  no 
longer  be  classifiable  together  with 
camera  bodies  as  cameras,  but  would  be 
separately  classifiable  as  lenses.  This 
proposed  change  of  position  does  not 
apply  to  lenses  and  camera  bodies, 
imported  together  in  the  same  shipment 
in  equal  numbers,  which  will  be  put  up 
together  for  retail  sale  at  the  lime  of 
entry  into  the  U.S.  Before  adopting  this 
proposed  change  of  position, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  in 
response  to  publication  of  the 
document. 

DATES:  Comments  must  be  received  on 
or  before  February  7, 1994. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  U.S.  Customs  Service, 
Office  of  Regulations  and  Rulings, 
Regulations  Branch,  Franklin  Court, 

1301  Constitution  Avenue  NW., 
Washington,  DC  20229.  Comments  filed 
may  be  inspected  at  the  Office  of 
Regulations  and  Rulings,  Regulations 
Branch,  Franklin  Court,  1099  14th  Street 
NW.,  suite  4000,  Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Spence,  Office  of  Regulations 
and  Rulings  (202)  482-7030. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  ruling  dated  May  2, 1988  (HQ 
076497),  it  was  determined  by  Customs 
that,  under  the  Tariff  Schedules  of  the 
United  States  (TSUS),  the  precursor  to 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  a  35mm  camera 
body  matched  up  with  a  "normal”  lens 
in  the  same  shipment  was  a  single  tariff 
entity.  Specifically,  it  was  held  that  a 
35mm  single  lens  reflex  camera  body 
imported  with  a  50-55inm  lens  was  a 
single  article  subject  to  classification 
under  item  722.16,  TSUS,  as  a  camera. 

It  was  also  determined  that  zoom  lenses 
with  a  focal  length  of  35mm  to  70mm 
had  also  become  "normal"  lenses  when 
imported  with  the  35mm  camera  bodies. 

The  position  of  classifying  a  35mm- 
camera  body  imported  with  a  "normal” 
lens  in  the  same  shipment  as  a  single 
entity  continued  after  the  transition 


firom  the  TSUS  to  the  HTSUS  on  January 
1, 1989. 

Under  the  HTSUS,  the  subheadings 
under  consideration  are  as  follows: 
9006.51.00:  (olther  cameras:  (wlith 
through-the*lens  viewfinder  (single 
lens  reflex  (SLR)),  for  roll  film  of  a 
width  not  exceeding  35mm. 

The  general,  column  one  rate  of  duty  is 
3  percent  ad  valorem. 

9002.11.80:  (ojbjective  lenses  and  parts 
and  accessories  thereof:  (fjor  cameras, 
projectors  or  photographic  enlargers 
or  reducers:  [olther. 

The  general,  column  one  rate  of  duty  is 
6.6  percent  ad  valorem. 

In  understanding  the  language  of  the 
HTSUS,  the  Harmonized  Commodity 
Description  and  Coding  System 
Explanatory  Notes  may  be  utilized.  The 
Explanatory  Notes,  although  not 
dispositive,  are  to  be  used  to  determine 
the  proper  interpretation  of  the  HTSUS. 
54  Fed.  Reg?  35127,  35128  (August  23, 
1989).  In  part.  Explanatory  Note  90.06(1) 
(p.l465)  provides  that  heading  9006, 
HTSUS,  covers  all  kinds  of 
photographic  cameras  (other  than 
cinematographic  cameras),  whether  for 
professional  or  amateur  use,  and 
whether  or  not  presented  with  their 
optical  elements  (objective  lenses, 
viewfinders,  etc.).  It  further  states  that 
there  are  many  different  types  of 
cameras,  but  the  conventional  types 
consist  essentially  of  a  light-tight 
chamber,  a  lens,  a  shutter,  a  diaphragm, 
a  holder  for  a  photographic  plate  or 
film,  and  a  viewfinder. 

Explanatory  Note  90.06(1)  states  that  a 
camera  body  with  a  lens  constitutes  a 
camera.  Therefore,  a  fens  and  a  camera 
body,  imported  in  the  same  shipment 
and  put  up  together  for  retail  sale  at  the 
time  of  entry  into  the  U.S.,  are 
classifiable  under  subheading 
9006.51.00,  HTSUS,  as  a  camera. 
However,  the  note  also  states  that  a 
camera  body  constitutes  a  camera 
whether  or  not  presented  with  the 
optical  element.  The  issue,  then,  is 
whether  camera  bodies,  imported  with 
numerous  camera  lenses  in  the  same 
shipment  and  not  put  up  together  for 
retail  sale  once  entered  into  the  U.S., 
constitute  complete  and  unassembled 
cameras. 

It  is  noted  that  imported  merchandise 
must  be  classified  under  the  HTSUS 
with  reference  to  its  condition  as 
imported. 

General  Rule  of  Interpretation  (GRI) 
2(a),  HTSUS,  provides  that  any 
reference  in  a  heading  to  an  article  shall 
be  taken  to  include  a  reference  to  that 
article  incomplete  or  unfinished, 
provided  that,  as  entered,  the 
incomplete  or  unfinished  article  has  the 


essential  character  of  the  complete  or 
finished  article.  It  shall  also  include  a 
reference  to  that  article  complete  or 
finished  (or  failing  to  be  classified  as 
complete  or  finished  by  virtue  of  this 
rule),  entered  unassembled  or 
disassemhlad. 

Explanatory  Note  2(a)(V)  (p.  2)  states 
that  die  second  part  of  Rule  2(a) 
provides  that  complete  or  finished 
articles  presented  unassembled  or 
disassembled  are  to  be  classified  in  the 
same  heading  as  the  assembled  article. 
When  goods  are  so  presented,  it  is 
usually  for  reasons  such  as  requirements 
or  convenience  of  packing,  handling  or 
transport. 

Customs  deems  that  numerous  camera 
lenses,  imported  together  with  an  equal 
amount  of  35mm  camera  bodies  in  the 
same  shipment  and  not  put  up  together 
for  retail  sale  at  the  time  of  entry  into 
the  U.S.,  do  not  constitute  complete  and 
unassembled  cameras,  and  the  different 
sized  lenses  are  separately  classifiable 
under  subheading  9002.11.80,  HTSUS, 
as  objective  lenses  for  cameras.  The 
camera  lenses  and  the  camera  bodies 
retain  their  separate  commercial 
identities.  As  imported.  Customs  is  of 
the  opinion  that  they  lack  the  degree  of 
commercial  integration  to  be  considered 
as  cameras  with  lenses,  unassembled, 
for  purposes  of  GRI  2(a). 

The  proposed  change  of  position 
would  also  apply  to  different  sized 
lenses  imported  together  with  an 
unequal  amount  of  35mm  camera 
bodies.  Those  lenses  and  camera  bodies 
put  up  together  for  retail  sale  would  be 
classifiable  under  subheading 
9006.51.00,  HTSUS,  as  cameras.  The 
remaining  lenses  in  the  shipment,  not 
put  up  together  for  retail  sale  at  the  time 
of  entry  with  corresponding  cam.era 
-bodies,  would  be  classifiable  under 
subheading  9002.11.80,  HTSUS,  as 
objective  lenses  for  cameras. 

Accordingly,  the  proposed  position  of 
Customs  under  the  HTSUS  is  in  conflict 
with  HQ  076497,  a  TSUS  ruling,  in  that 
"normal”  lenses  imported  in  the  same 
shipment  with  an  equal  number  of 
35mm  camera  bodies,  and  not  put  up 
together  for  retail  sale  at  the  time  of 
entry  into  the  U.S.;  would  be  separately 
classifiable  under  subheading 
9002.11.80,  HTSUS.  Because  the  lenses 
would  be  dutiable  at  6.6  percent  ad 
valorem,  instead  of  the  3  percent  rate  of 
duty  for  cameras  imder  subheading 
9006.51.00,  HTSUS,  we  are  soliciting 
comments  from  the  public. 

Authority 

This  notice  is  published  in 
accordance  with  §  177.10,  Customs 
Regulations  (19  CFR  177.10). 
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Comments 

Before  adopting  this  proposed  change 
in  position,  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  Customs.  Comments  ’ 
submitted  will  be  available  for  public 
inspection  in  accordance  with  Ae 
Freedom  of  Information  Act  (5  U.S.C. 
552),  section  1.4,  Treasury  Department 
Regulations  (31  CFR  103.11^)],  on 
regular  business  days  between  the  hours 
of  9:00  and  4:30  p.m.  at  the  Office  of 
Regulations  and  Rulings,  Franklin 
Court,  1099  14th  Street  NW.,  suite  4000, 
Washington,  DC. 

Approved:  November  8, 1993. 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  93-29824  Filed  12-6-93;  8:45  am) 
BIUJNQ  CODE  4820-<a-P 

UNITED  STATES  ENRICHMENT 
CORPORATION 

Environmental  Review  Policy  and 
Procedures 

AGENCY:  United  States  Enrichment 
Corporation. 

ACTION:  Notice  of  final  environmental 
review  policy  and  procedures. 

summary:  On  August  25, 1993,  the 
United  States  Enrichment  Corporation 
(USEC)  published  a  proposed  policy 
and  procedures  for  integrating 
environmental  considerations  into 
USEC  planning  and  decisionmaking  in 
the  Federal  Register  for  public 
comment  USEC  also  requested  that  the 
Council  on  Environmental  QuaUty 
(CEQ)  review  the  proposed  policy  and 
procedures  in  relation  to  the  provisions 
of  the  National  Enrichment  PoUcy  Act 
(NEPA)  and  CEQ's  NEPA  regulations. 
The  Cotmcil  affirmed  its  support  for  the 
USEC  policy  and  procedures  on 
November  30, 1993. 

The  USEC  has  imdertaken  the 
uranium  enrichment  enterprise  formerly 
conducted  by  the  Department  of  Energy 
(DOE),  effective  July  1, 1993,  pursuant 
to  the  Energy  Policy  Act  of  1992.  The 
USEC  is  adopting  a  policy  and 
procedures  for  implementing 
environmental  reviews  that  is  closely 
patterned  on  DOE’s  NEPA 
Implementing  Procedures,  with  some 
mc^fications  to  reflect  USEC’s  unique 
mission  of  operating  the  uranium 
enrichment  enterprise  as  a  business 
enterprise  on  a  profitable  basis  and 
eventually  privatizing  the  enterprise. 
USEC  proposes  to  comply  volimteuily 
with  the  spirit  of  both  N^A  and 


Executive  Order  12114  regarding 
Environmental  Effects  Abroad  of  Major 
Federal  Actions  (E.0. 12114),  during  its 
tenure  as  a  wholly  owned  government 
corporation,  as  a  reflection  of  the 
Corporation’s  commitment  to 
environmental  protection.  Accordingly, 
USEC  is  adopting  environmental  review 
procedures  to  incorporate  analysis  of 
environmental  impacts  into  U^C’s 
decisionmaking.  • 

The  USEC  environmental  review 
poUcy  addresses  environmental 
considerations  relating  to  the  global 
commons  and  other  areas  outside  the 
geographical  borders  of  the  United 
States  and  its  territories  and 
possessions,  as  well  as  domestic 
environmental  considerations.  The 
procedures  provided  by  the  USEC 
environmental  review  poUcy  are 
designed  to  enable  officers  of  the 
Corporation  having  responsibility  for 
authorizing  and  approving  USEC 
actions  encompassed  by  this  poUcy  to 
be  informed  of  pertinent  environmental* 
considerations  and  to  take  such 
considerations  into  account,  along  with 
pertinent  considerations  raised  both  by 
other  domestic,  foreign  and  national 
security  poUcies  of  the  United  States, 
and  by  the  imique  character  and 
mission  of  USEC  as  provided  in  the 
Energy  PoUcy  Act  of  1992,  in  making 
decisions  regarding  such  actions.  The 
adopted  poUcy  and  procedures  are 
pubUshed  below. 

EFFECTIVE  DATE:  December  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Taimi,  Environmental 
CompUance,  or  Robert  J.  Moore,  General 
Counsel,  United  States  Enrichment 
Corporation,  Two  Democracy  Center, 
6903  Rockledge  Drive,  Bethesda,  MD 
20817  or  telephone  (301)  564-3200. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  United  States  Enrichment 
Corporation  was  created  by  Title  IX  of 
the  Energy  PoUcy  Act  to  take  over  the 
uranium  enrichment  enterprise  from 
DOE  on  July  1, 1993.  Congress  created 
USEC  to  operate  the  uranium 
enrichment  enterprise  “as  a  business 
enterprise  on  a  profitable  and  efficient 
basis’’  and  to  “maximize  the  long-term 
value  of  the  Corporation  to  the  Treasury 
of  the  United  States.’’  42  U.S.C.  2297a 
(1)  and  (2).  In  addition,  the  Energy 
PoUcy  Act  requires  USFC  to  develop  a 
plan  for  the  privatization  of  the  uranium 
enrichment  enterprise.  42  U.S.C.  2297d. 
Congress  also  directed  USEC  “[t]o 
continue  at  all  times  to  meet  the 
objectives  of  ensuring  the  Nation’s 
common  defense  and  security,”  “(tjo 
help  maintain  a  reliable  and  economical 


domestic  source  of  uranium  enrichment 
services,”  and<‘[t)o  comply  with  laws, 
and  regulations  promulgated 
therermder,  to  protect  *  *  •  the 
environment.”  42  U.S.C.  2297a  (8).  (9). 
(10). 

One  of  USEC’s  functions  in  operating 
as  a  profit-making  corporation  engaged 
in  providing  uranium  enrichment 
services  in  a  highly  competitive  world 
market  is  to  act  as  an  integral  link 
between  the  former  operation  of  the 
enterprise  by  a  federal  government 
agency  and  the  future  operation  as  a 
fully  private  corporation.  Congress 
directed  that  USEC  “shall  be  subject  to. 
and  comply  with,  ftll  Federal  and  State, 
interstate,  and  local  Environmental  laws 
and  requirements  *  *  *  to  the  same 
extent,  as  any  person  who  is  subject  to 
such  laws  and  requirements.”  42  U.S.C. 
2297b-ll(b).  Congress  specified  that 
“the  term  ‘person’  means  an  individual, 
trust,  firm,  joint  stock  company, 
corporation,  partnership,  association. 
State,  municipality,  or  political 
subdivision  of  a  State.”  Id.  NEPA  and 
E.0. 12114  apply  to  Federal  government 
agencies  and  do  not  directly  impose 
requirements  on  private  corporations. 

As  a  corporation  which  is  eventually  to 
be  privatized,  and  is  treated  the  same  as 
a  “person”  for  the  purposes  of 
environmental  compliance  under  the 
Energy  PoUcy  Act  of  1992,  USEC  is  not 
a  federal  agency  subject  to  NEPA  or  E.O. 
12114. 

USEC  intends  to  conduct  all  its 
operations  as  a  responsible  corporate 
citizen  committed  to  maintaining  a 
clean,  safe  and  healthful  environment. 
To  help  achieve  that  end  USEC  intends, 
during  its  tenure  as  a  wholly  owned 
government  corporation,  as  a  matter  of 
voluntary  corporate  policy,  to 
implement  the  spirit  of  NEPA  and  E.O. 
12114  and  to  incorporate  appropriate 
procedmes  into  corporate 
decisionmaking.  Thus,  USEC  will 
ensure  that  potential  environmental 
impacts  are  assessed  before  major 
proposals  are  adopted,  that  feasible 
alternatives  are  analyzed  on  the  basis  of 
environmental  impacts,  and  that 
mitigation  measures  are  employed  when 
appropriate.  Also,  USEC  intends  to 
integrate  into  the  USEC  decisionmaking 
process  with  respect  to  the  environment 
emphasis  like  that  which  NEPA  places 
on  involving  federal  agencies,  state 
agencies,  and  the  public,  in  a  manner 
appropriate  tq  USEC’s  legislative 
mandate. 

n.  Purpose 

In  accordance  with  its  poUcy  to 
implement  the  spirit  of  both  NEPA  and 
related  executive  orders  and  regulations 
on  environmental  assessments. 
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including  E.0. 12114.  USEC  has  issued 
final  procedures  for  implementing  its 
environmental  review  policy  in  relation 
to  the  activities  of  the  ^rporation.  The 
environmental  review  policy  and 
procedures  issued  by  USEC  provide 
guidance  and  a  mechanism  for 
incorporating  the  spirit  of  NEPA  and 
E.0. 12114  into  USEC  decisionmaking 
and  day-to-day  operations.  USEC  has 
chosen  to  adopt  an  environmental 
review  policy  and  procedures,  rather 
than  to  issue  form^  regtilations.  Cf.  40 
CFR  1507.3(a).  Nothing  in  USEC’s 
environmental  review  pohcy  and 
procedures  or  their  adoption  is  intended 
to  create  a  private  cause  of  action. 

m.  Amendments  to  the  USEC 
Environmental  Review  Policy  and 
Procedures 

USEC  made  editorial  changes  to  the 
proposed  policy  and  procedures 
published  in  the  Federal  Register  on 
August  25, 1993,  to  clarify  the 
Corporation's  statement  of  intent  that 
the  USEC  environmental  review 
procedures,  rather  than  being  a  rule  or 
a  regulation  making  NEPA  or  E.0. 12114 
binding  upon  the  Corporation, 
implement  an  environmental  review 
policy  embracing  the  spirit  of  NEPA  and 
E.0. 12114  processes,  in  a  manner 
consonant  with  USEC’s  xmique  statutory 
mission  and  character.  In  §  2.4  USEC 
clarified  the  guidelines  for  the 
Corporation  utilizing  environmental 
data  and  analyses  submitted  by  an 
ofieror  emd  added  a  provision  to  the 
section  specifying  that,  consistent  with 
the  guidelines  contained  in  the  section, 
USEC  may  permit  an  offeror  to  prepare 
an  EA.  USEC  added  new  sections  3.3.1- 
3.3.4  addressing  the  purpose,  content 
and  format  of  environmental  impact 
statements  prepared  imder  the  policy 
and  procedures,  and  USEC  amended 
§  3.5  to  refer  only  to  programmatic 
environmental  impact  statements.  In 
Appendix  A,  in  addition  to  editorial 
changes  similar  to  those  made  in  the 
main  body  of  the  policy  and  procedures, 
USEC  added  a  provision  regarding 
exports  and  nuclear  activities  to  §  A- 

3.1.1  regarding  activities  exempted  by 
Executive  Order  12114,  and  USEC 
revised  §  A-4.1  regarding  public 
involvement,  consistent  with  guidance 
contained  in  Executive  Order  12114. 
USEC  also  revised  §  A-4.3.1  regarding 
the  contents  of  an  environmental  impact 
statement  prepared  pursuhnt  to  §  A- 

2.1.1  or  §  2.1.4(a)  of  Appendix  A.  In 
addition,  USEC  made  changes  to  the 
proposed  policy  and  procedures  in 
response  to  the  small  number  of  public 
comments  received  following  the 
Federal  Register  notice. 


The  U.S.  Environmental  Protection 
Agency  (EPA)  provided  three 
comments,  two  of  which  related  to 
specifying  EPA  as  an  entity  to  receive 
notice  of  USEC  determinations  to 
prepare  either  an  environmental 
assessment  (EA)  or  an  environmental 
impact  statement  (EIS)  and  to  receive 
environmental  review  documents 
prepared  by  USEC.  As  proposed  in 
EPA’s  comments,  USEC  has  revised 
§  3.2.3  of  the  final  version  of  its 
environmental  review  procedures  to 
include  notification  to  EPA  of  a 
determination  to  prepare  an  EA  or  EIS 
and  §  3.4.6  of  the  procedure  to  include 
EPA  £is  an  entity  to  which  EA’s  and 
Findings  of  No  Significant  Impact 
(FONSI)  will  be  distributed.  USEC  will 
distribute  other  environmental  review 
documents  to  EPA  as  appropriate  under 
the  USEC  procedures.  ^A  dso 
requested  the  USEC  clarify  the  type  of 
above  ground  storage  tank  referred  to  in 
§  4.2.4(m)  of  the  procedures  relating  to 
categorical  exclusions  applicable  to 
facility  operation.  USEC  has  amended 
this  section  in  the  final  version  of  the 
procedures  in  light  of  EPA’s  comment. 

The  U.S.  Department  of  State 
(“State”)  provided  a  few  comments 
mainly  regarding  the  provisions  of  the 
USEC  environmental  review  policy  and 
procedures  which  address  issues  related 
to  E.0. 12114.  USEC  amended  §  A-4.5.2 
in  response  to  State’s  request  that  USEC 
consult  with  it  in  determining  when 
activities  undertaken  pursuant  to  the 
USEC  policy  may  result  in  adverse 
impacts  on  foreign  relations  or  infringe 
in  fact  or  appearance  on  other  nations’ 
sovereign  responsibilities.  In  addition. 
USEC  amended  §  A-4.9  of  its  policy  to 
incorporate  references  to  the  "exclusive 
economic  or  fisheries  zones  established 
in  accordance  with  international  law” 
in  its  definitions  of  “Foreign  Nation” 
and  “United  States”  and  made  some 
grammatical  amendments  to  §  A-4.8  to 
clarify  thq  meaning  of  the  section.  No 
other  changes  to  the  USEC  policy  were 
made  as  a  result  of  State’s  comments.  A 
few  additional  questions  were  resolved 
through  discussions  between  staff 
members  of  USEC  and  State,  such  as 
why  USEC  chose  to  utilize  the  term 
“environmental  impact  statement”  in 
the  section  of  its  policy  addressing  the 
objectives  of  E.0. 12114 — because  the 
Executive  Order  itself  uses  the  phrase. 

CEQ  offered  several  comments  on  the 
USEC  proposed  policy  and  procedxires. 
Several  CEQ  comments  focused  on  §  4.2 
of  the  proposed  policy  relating  to 
categorical  exclusions,  with  CEQ 
making  the  following  suggestions:  (i) 
clarify  that  the  three  criteria  provid^  in 
§  4.2.2  for  consideration  of  an  action  for 
a  categorical  exclusion  will  be 


applicable  to  a  proposed  action  rather 
than  should  be  applicable;  (ii)  in 
§  4.2.4(a),  clarify  that  the  installation  of 
fencing  referenced  is  that  which  is  done 
within  existing  fenced  security  areas  or 
facilitie$f'(ili)  account  for  facilities 
currently  on  or  eligible  for  the  National 
Historic  Register  in  §  4.2.4(b)  regarding 
categorical  exclusions  applicable  to 
facility  operation;  (iv)  add  in  §  4.2.4(f) 
that  removal  of  asbestos-containing 
materials  will  be  in  accordance  with  the 
USEC  Asbestos  Management  Plan;  (v) 
clarify  in  §  4.2.4(b)  that  the  revegetation 
indicated  will  be  accomplished  with 
native  species;  and  (vi)  clarify  in 
§  4.2.6(e)  that  the  indicated 
modifications  to  increase  the  capacity  of 
an  existing  structure  used  for  storing, 
packaging  or  repacking  waste  refer  to 
those  cases  in  which  the  increase  in 
capacity  itself  has  been  assessed  under 
the  USEC  environmental  review  policy 
and  procedures. 

CEQ  made  suggestions  regarding  six 
other  sections  of  the  USEC 
environmental  review  policy  and 
procedures.  First,  CEQ  suggested  that 
the  heading  for  §  2.3  regarding 
limitations  on  interim  actions  make 
clear  that  the  section  appUes  only  to  EIS 
process.  Second,  CEQ  suggested  that 
§  3.4.10  relating  to  the  issuance  of 
proposed  FONSI’s  be  amended  to  clarify 
that  USEC  has  chosen  to  utilize  the 
provisions  contained  in  §  1501.4(e)(2)  of 
the  CEQ  regulations  to  describe  the 
circumstances  \mder  which  a  proposed 
FONSI  will  be  issued  for  public  review 
and  comment.  In  addition,  CEQ 
suggested  that  §  3.4.10  be  amended  to 
provide  for  the  EA  related  to  a  proposed 
FONSI  to  be  issued  along  with  the 
FONSI.  Third,  CEQ  suggested  that 
§  2.2.2  be  amended  to  reflect  the 
opportunity  for  public  participation  as 
an  objective  of  the  USEC  environmental 
review  process.  Fourth,  CEQ  suggested 
that  §  3.4.6  be  amended  to  provide  for 
the  distribution  of  copies  of  an  EA  and 
related  FONSI  to  the  affected  pubhc  in 
appropriate  circumstances.  Fifth,  CEQ 
suggested  revising  the  heading  for  §  3.5 
to  read  “Programmatic  NEPA  Analysis 
and  Documentation”  rather  than 
“Programmatic  NEPA  Documents.” 
Sixth,  CEQ  suggested  that  §  3.6.2  more 
clearly  state  that  a  Mitigation  Action 
Plan  will  be  prepared  in  circximstances 
where  commitments  to  mitigations  that 
are  essential  to  render  the  impacts  of  a 
proposed  action  not  significant  are 
made,  either  as  integral  elements  of  the 
proposed  action  or  as  statements 
extraneous  to  such  elements.  All  of  the 
above  CEQ  suggestions  are  incorporated 
in  the  final  version  of  the  USEC 
environmental  review  policy  and 
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procedures,  except  for  that  made  with 
regard  to  the  heading  for  §  3.5,  which 
has  been  amended  to  read 
"Programmatic  Analysis  and 
•Documentation.” 

rV.  List  of  Subjects 

Environmental  assessment. 
Environmental  impact  statement. 
National  Environmental  Policy  Act. 
Issued  in  Washington,  DC. 

Dated:  December  1, 1993. 

William  R  Timbers,  Jr.. 
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1.0  General 

1.1  Purpose 

The  purpose  of  this  document  is  to 
establish  the  United  States  Enrichment 
Corporation  (USEC)  policy  and 
procedures  for  integration  of 
environmental  considerations  into 
USEC  planning  and  decisionmaking 
during  the  period  of  time  that  USEC 
functions  as  a  wholly-owned 


government  corporation.  The  USEC 
environmental  review  policy,  in 
addressing  environmental 
considerations  relating  to  the  global 
commons  and  other  areas  outside  the 
geographical  borders  of  the  United 
States  and  its  territories  and 
possessions,  as  well  as  domestic 
environmental  considerations,  furthers 
the  purposes  of  the  National 
Environmental  Policy  Act  of  1969  •  * 

'  (NEPA)  (42  U.S.C.  4332)  and  Executive 
Order  12114  regarding  Environmental 
Effects  Abroad  of  Major  Federal  Actions 
(E.O.  12114).  The  procedures  provided 
by  the  USEC  environmental  review 
policy  are  designed  to  enable  officers  of 
the  Corporation  having  responsibility 
for  authorizing  and  approving  USEC 
activities  encompassed  by  this  policy  to 
be  informed  of  pertinent  environmental 
considerations  and  to  take  such 
considerations  into  account,  along  with 
pertinent  considerations  raised  both  by 
the  foreign  policy  and  national  security 
policy  of  the  United  States,  and  by  the 
unique  character  and  mission  of  USEC 
as  provided  in  the  Energy  Policy  Act  of 
1992,  P.L.  102-486  (42  U.S.C.  2297  et 
seq.)  in  making  decisions  regarding  such 
actions. 

One  aspect  of  implementing  the  USEC 
environmental  review  policy  is  to 
establish  the  criteria  for  determining 
those  USEC  activities  that  are 
categorically  excluded  from  preparation 
of  an  Environmental  Impact  Statement 
(EIS).  Applicable  categorical  exclusions 
(CX)  are  listed  in  Section  4.2  of  this 
policy. 

Regulations  of  the  Council  on 
Environmental  Quality  (CEQ), 
published  at  40  CFR  1500  through  1508, 
while  not  binding  on  USEC,  have  served 
as  useful  guidance  to  USEC  in 
developing  its  policy  and  procedures. 

1 .2  Policy 

It  is  USEC  policy  to  implement  the 
spirit  of  NEPA  and  E.O.  12114;  utilize 
the  CEQ  regulations  as  guidance;  and 
apply  environmental  review  processes 
early  in  the  planning  stages  for  USEC 
proposals.  In  doing  so,  USEC  will 
endeavor  to  ensure  that  wise  use  of  the 
human  environment  is  incorporated 
into  its  activities.  This  will  be 
accomplished  by  identifying  the 
significant  environmental  impacts  of 
USEC  proposed  programs  and  projects 
as  early  in  the  decisionmaking  process 
as  is  practicable,  and  integrating  those 
ccHisiderations  throughout  the  planning 
and,  ultimately,  implementation  of  the 
proposed  program  and  projects.  The 
objective  is  to  ensure,  consistent  with 
the  spirit  of  NEPA,  E.O.  12114  and  the 
CEQ  regulations,  and  domestic,  foreign 
and  national  security  policies,  that 


environmental  effects  will  be 
considered  along  with  issues  of 
competitiveness  ahd  technical, 
commercial,  economic  and  other  factors 
in  USEC  decisionmaking  processes. 

USEC  will  endeavor  to  ensure  that  the 
environmental  review  process  parallels 
the  decisionmaking  process  on  major 
programs  and  proposals  likely  to  h.'ive  a 
significant  effect  on  the  human 
environment. 

USEC  will  integrate  environmental 
review  procedures  provided  herein  with 
planning  and  other  environmental 
examinations.  USEC  will  accomplish 
this  integration  in  a  concurrent  rather 
than  consecutive  manper. 

USEC  will  endea\^£  tp  ensure  that  the 
alternatives  considered  m  the 
decisionmaking  process  are  within  the 
range  of  alternatives  considered  in  the 
relevant  environmental  documents  and 
analyses. 

USEC  policy  will  be  to  integrate  the 
spirit  of  E.O.  12114  into  its 
qpvironmental  analyses,  with  regard  to 
consideration  of  activities  that  may 
significantly  affect  the  global  commons, 
environments  of  other  nations  or 
ecological  resources  of  global 
importance.  Where  consistent  with 
national  security  requirements  and 
other  United  States  domestic  and 
foreign  policies,  an  environmental 
planning  and  evaluation  process  as 
outlined  in  Appendix  A  of  this  policy 
will  be  implemented  for  proposed  USEC 
activities  that  would  significantly  affect 
those  aspects  of  the  worldwide 
environment. 

1.3  Applicability 

1.3.1  This  section  applies  to  all 
organizational  elements  of  USEC. 

1.3.2  This  section  applies  to  any 
USEC  activity  affecting  th^  quality  of 
the  human  environment  of  the  United 
States,  its  territories  or  possessions. 
Appendix  A  of  this  section  applies  to 
any  USEC  activity  having 
environmental  effects  outside  the 
United  States,  its  territories  or 
possessions. 

1.4  Definitions 

1.4.1  The  definitions  set  forth  in  40 
CFR  part  1508  are  referenced  and  used 
as  guidance  in  this  Section  of  the  USEC 
Environmental  Review  Policy  and 
Procedures. 

1.4.2  In  addition  to  the  terms 
defined  in  40  CFR  part  1508,  the 
following  definitions  apply: 

Activity  means  a  project,  program, 
plan,  or  policy  that  is  subject  to  USEC's 
control  and  responsibility.  Not  included 
within  this  definition  are  activities  for 
which  USEC  has  no  discretion. 
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Adjacent  state  means  a  state  that  has 
a  common  boundary  with  a  host  state. 

Americofi  Indian  tribe  means  any 
federally  recognized  Indian  tribe,  band, 
nation,  pueblo,  or  other  organized  group 
or  community,  including  any  Alaska 
native  entity. 

Categorical  exclusion  (CX)  means  an 
activity  that  does  not  individually  or 
cumulatively  have  a  signihcant  effect  on 
the  human  environment  and,  therefore, 
one  for  which  USEC  may  not  prepare 
either  an  environmental  assessment  or 
environmental  impact  statement.. 

CEO  means  the  Chief  Executive 
Officer  of  USEC. 

CEQ  means  the  Council  on 
Environmental  Quality  as  defined  at  40 
CFR  1508.6. 

CEQ  regulations  means  the 
regulations  issued  by  CEQ  (40  CFR  Parts 
1500  through  1508)  to  implement  the 
procedural  provisions  of  NEPA. 

CERCLA  means  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  (42  U.S.C. 
9601.101(141). 

CFR  means  Code  of  Federal 
Regulations. 

Day  means  a  calendar  day. 

Draft  Environmental  Impact 
Statement  (DEIS)  means  a  draft  of  a 
document  designed  to  inform  the  public 
how  environmental  factors  have  b^n 
considered  in  making  a  decision  on  a 
proposed  activity. 

EA  means  an  environmental 
assessment. 

Emergency  action  means  an 
unplanned  action  necessary  to  prevent, 
or  eliminate,  .acute  health,  safety,  or 
environmental  problems. 

EIS  means  an  environmental  impact 
statement,  or,  unless  this  policy 
specifically  provides  otherwise,  a 
Supplemental  EIS. 

Environmental  Compliance  Officer 
means  the  USEC  official  designated  by 
the  CEO  as  having  responsibility  for 
oversight  and  coordination  of  corporate 
compliance  with  the  USEC 
environmental  review  policy  and 
procedures. 

Environmental  review  document 
means  a  NOI,  EIS,  EA,  FONSI, 
decisional  document  or  any  other 
document  prepared  in  observance  of 
these  procedures. 

Environmental  review  means  the 
process  used  in  observance  of  these 
procedures. 

ERA  means  the  U.S.  Environmental 
Protection  Agency. 

Filing  notice  means  a  notice  issued  by 
the  EPA  (i.e.,  a  U.S.  EPA  Notice  of 
Availability)  for  draft  and  final  EISs  and 
published  in  the  Federal  Register  to 
inform  the  public  and  interested 
agencies  of  the  availability  of  an  EIS. 


Final  Environmental  Impact 
Statement  (FEIS)  means  a  document 
designed  to  inform  the  public  how 
environmental  factors  have  been 
considered  in  making  a  decision  on  a 
proposed  activity. 

Floodplain  means  that  area  ad)oining 
inland  and  coastal  waters  including  the 
stream  channel  and  floodway  fringe 
subject  to  a  1  percent  or  greater 
probability  of  flooding  in  any  given 
year. 

FONSI  means  a  Finding  of  No 
Si^ificant  Impact. 

FS  means  a  Feasibility  Study  as 
prepared  in  accordance  with  CERCLA. 

Hazardous  substance  means  a 
substance  identified  within  the 
definition  of  hazardous  substances  in 
section  101(14)  of  CERCLA  (42  U.S.C. 
9601.101(14]).  Radionuclides  are 
hazardous  substances  through  their 
listing  under  section  112  of  the  Clean 
Air  Act  (42  U.S.C.  7412)  (40  CFR  part 
61,  subpart  H), 

Host  state  means  a  state  within  whose 
boundaries  USEC  proposes  an  activity  at 
an  existing  facility  or  construction  or 
operation  of  a  new  facility. 

Host  tribe  means  an  American  Indian 
tribe  within  whose  tribal  lands  USEC 
proposes  an  activity  at  an  existing 
facility  or  construction  or  operation  of  a 
new  facility.  For  purposes  of  this 
definition,  “tribal  lands”  means  the  area 
of  “Indian  country,”  as  defined  in  18 
U.S.C.  1151,  that  is  under  the  tribe’s 
jurisdiction. 

Interim  activity  means  an  activity 
concerning  a  proposal  that  is  the  subject 
of  an  ongoing  EIS  and  that  USEC 
proposes  to  take  before  a  decisional 
document  is  issued,  following  section 
2.3  of  these  procedures. 

Low  enriched  uranium  (LEU)  means 
uranium  that  has  been  increased  in  its 
U-235  content  beyond  the  level  found'  ’ 
in  naturally  occxirring  uranium  (0.711 
percent  U-235),  but  no  greater  than  20 
percent.  LEU  has  been  an  article  of 
common  commerce  with  the  United 
States  and  globally  for  at  least  30  years. 
It  is  transported  via  common  carrier  in 
accordance  with  U.S.  Department  of 
Transportation  (DOT)  regulations  in 
tested  and  DOT-approved  packaging 
which  is  highly  resistant  to  failure  in 
the  event  of  transportation  accidents. 

Mitigation  Action  Plan  (MAP)  means 
a  document  that  describes  the  plan  for 
implementing  commitments  made  in  a 
USEC  EIS  and  an  associated  decisional 
document,  or,  when  appropriate,  an  EA 
and  FONSI,  to  mitigate  adverse 
environmental  im{>acts  associated  with 
an  activity. 

NEPA  means  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 


NOI  means  a  Notice  of  Intent  to 
prepare  an  EIS. 

Notice  of  availability  means  a  formal 
notice,  published  in  the  Federal 
Register,  that  announces  the  issuance 
and  public  availability  of  a  draft  or  final 
EIS.  Th^BPA  Notice  of  Availability  is 
the  official  public  notification  of  an  EIS; 
a  USEC  Notice  of  Availability  is  an 
optional  notice  used  to  provide 
information  to  the  public. 

Pollutant  means  a  substance 
identified  within  the  definition  of 
pollutant  in  Section  101(33)  of  CERCLA 
(42  U.S.C.  9601.101(33]). 

Program  means  a  sequence  of 
connected  or  related  USEC  activities  or 
projects. 

Programmatic  document  means  an  EA 
or  EIS  that  identifies  and  assesses  the 
environmental  impacts  of  broad-scope 
USEC  activities. 

Project  means  a  specific  USEC 
undertaking  including  activities 
approved  by  permit  or  other  regulatory 
decision  as  well  as  Federal  and  federally 
assisted  activities,  which  may  include 
design,  construction,  and  operation  of 
an  individual  facility;  research, 
development,  demonstration,  and 
testing  for  a  process  or  product,  funding 
for  a  facility,  process,  or  product;  or 
similar  activities. 

Scoping  means  the  process  for 
determining  the  scope  of  issues  to  be 
addressed  in  an  EIS  and  for  identifying 
the  significant  issues  related  to  a 
proposed  activity;  “public  scoping 
process”  refers  to  that  portion  of  the 
scoping  process  where  the  public  is 
invited  to  participate. 

Supplemental  EIS  means  an  EIS 
prepared  to  supplement  a  prior  EIS. 

USEC  means  United  States 
Enrichment  Corporation. 

USEC  proposal  (or  proposal)  means  a 
proposal  initiated  by  USEC. 

Wetland  means  those  areas  that 
possess  hydrological,  vegetation,  and 
soils  characteristics  whi^  define 
wetlands  as  noted  in  the  U.S.  Army 
Corps  of  Engineers  definition  (33  CFR 
328.3(b]). 

l.S  Oversight  of  USEC  Environmental 
Review  Processes 

The  USEC  Chief  Executive  Officer,  or 
his/her  designee,  is  responsible  for 
overall  implementation  of  the  USEC 
environmental  review  policy  and 
procedures.  Further  information  on 
USEC’s  environmental  review  processes 
and  the  status  of  individual 
environmental  reviews  may  be  obtained 
upon  written  request  fi'om  the 
Environmental  Compliance  Officer, 
United  States  Enrichment  Ckirporation 
located  at  Two  Democracy  Center,  6903 
Rockledge  Drive,  Bethesda,  MD  20817. 


Federal  Register  /  Vol.  58,  No.  233  /  Tuesday,  December  7,  1993  /  Notices 


64429 


2.0  USEC  Planning  and 
Decisionmaking 

2.1  USEC  Planning 

2.1.1  USEC  will  provide  for 
adequate  and  timely  environmental  * 
review  and  analysis  of  USEC  proposals, 
including  those  for  programs,  policies, 
and  projects,  following  this  Section  of 
the  USEC  environmental  review  policy 
and  looking  to  40  CFR  1501.2  for 
guidance.  In  its  planning  for  each 
proposal,  USEC  will  include  adequate 
time  and  funding  for  proper 
environmental  review  evaluation  and 
analysis  and  for  preparation  of 
anticipated  environmental  review 
documents. 

2.1.2  USEC  will  begin  its 
environmental  review  evaluation  as 
soon  as  possible  after  the  time  that 
USEC  proposes  an  activity  or  is 
presented  with  a  proposal. 

2.1.3  USEC  will  determine  the  level 
of  evaluation  and  analysis  to  be 
conducted  for  a  proposal,  following 
Subsection  3.1.1  and  Section  4.0  of  this 
USEC  policy. 

2.1.4  During  the  development  and 
consideration  of  a  USEC  proposal.  USEC 
will  review  any  relevant  planning  and 
decisionmaking  doounents,  whether 
prepared  by  USEC  or  a  Federal  agency, 
to  aetermine  if  the  proposal  or  any  of  its 
alternatives  are  considered  in  a  prior 
environmental  review  document.  If  so. 
USEC  will  consider  adopting  the 
existing  doounent,  or  any  pertinent  part 
thereof. 

2.1.5  Where  appropriate,  in  its 
environmental  review  evaluations  and 
analyses,  USEC  will  examine 
biodiversity  considerations  following 
the  approaches  outlined  in  CEQ’s 
“Incorporating  Biodiversity 
Considerations  into  Environmental 
Impact  Analysis  Under  the  National 
Environmental  Policy  Act”  (January 
1993),  and  other  methodologies.  Where 
appropriate,  USEC  will  also  examine 
and  follow  CEQ’s  pollution  prevention 
guidance  (58  FR  6478;  January  29, 

1993). 

2.2  USEC  Decisionmaking 

2.2.1  USEC’s  environmental  review 
process  includes  the  systematic 
examination  and  evaluation  of  the 
possible  and  probable  environmental 
consequences  of  a  proposed  activity. 
Integration  of  the  environmental  review 
process  into  USEC  project  planning  will 
occur  at  the  earliest  possible  time. 
Section  2.4  of  this  USEC  environmental 
review  policy  specifies  how  the 
environmental  review  process  will  be 
integrated  with  decision  points  for 
certain  types  of  proposals. 


2.2.2  The  objectives  of  USEC’s 
environmental  review  process  are  to 
ensure  that:  (1)  Plaiming  and 
decisionmaking  is  accomplished  such 
that  the  USEC  decisionmaker  is  aware  of 
the  environmental  consequences 
associated  with  implementation  of  the 
proposed  action  and  is  thus  able  to 
make  an  informed  decision;  (2)  the 
policies  and  goals  outlined  in  Section 

1.2  are  implemented;  (3)  delays  and 
conflicts  later  in  the  process  are 
minimized:  and  (4)  the  public  has  an 
opportimity  as  provided  for  in  this 
policy  to  participate  in  the  USEC 
decisionmaking  process. 

2.2.3  USEC  will  complete  its 
evaluations  and  analyses  of  a  proposal 
under  consideration  before  making  a 
decision  on  the  proposal  (except  as 
otherwise  provided  in  these 
procedures). 

2.2.4  USEC  will  utilize  a  systematic, 
interdisciplinary  approach  that  ensures 
the  integrated  use  of  the  natural  and 
social  sciences,  planning  and  the 
environmental  design  arts  in  ensuring 
that  all  USEC  decisionmaking  that  may 
impact  the  human  environment 
acUeves  the  policies  and  goals  outlined 
in  Section  1.2  of  this  policy. 

2.2.5  It  is  USEC’s  intent  that 
environmental  effects  and  values  of  a 
proposed  activity  be  considered  in 
sufficient  detail  along  with  other  non- 
environmental  analyses  of  the  action 
(such  as  economic,  engineering,  and 
technical  benefit:  cost  analyses)  at  the 
earliest  possible  time  in  the  decision 
process. 

2.2.6  During  the  decisionmaking 
process  for  each  USEC  proposal,  USEC 
will  consider  the  relevemt 
environmental  review  analyses  and 
documentation,  public  and  agency 
comments  (if  any)  on  those  analyses  and 
documents,  and  USEC  responses  to 
those  comments,  as  part  of  its 
consideration  of  the  proposal  and  will 
include  such  documents,  comments, 
and  responses  as  part  of  any  related 
formal  administrative  record. 

2.2.7  If  an  EIS  or  EA  is  prepeired  for 
a  USEC  proposal,  USEC  will  consider 
the  alternatives  analyzed  in  that  EIS  or 
EA  before  rendering  a  decision  on  that 
proposal;  the  decision  on  the  proposal 
will  be  within  the  range  of  alternatives 
analyzed  in  the  EA  or  EIS.  USEC 
analyses  documented  in  an  EA  or  EIS 
will  highlight  the  preferred  alternative 
as  well  as  the  other  alternatives 
considered,  and  will  outline  the 
mitigation  measures  needed  to  reduce 
the  significant  envirohmental  impacts  of 
the  preferred  alternative. 

2.2.8  When  USEC  uses  a  broad 
decision  (such  as  one  on  a  poUcy  or 
program)  as  a  basis  for  a  subsequent 


narrower  decision  (such  as  one  on  a 
project  or  other  site-specific  proposal), 
USEC  may  use  tiering  (summarizing  the 
issues  discussed  in  the  earlier  review 
and  incorporating  discussions  from  that 
review  by  reference)  and  incorporation 
of  material  by  reference  in  the 
environmental  review  for  the 
subsequent  narrower  proposal. 

2.3  Interim  Activities:  Limitations  on 
Activities  During  the  EIS  Process 

While  USEC  is  preparing  an  EIS 
under  Section  3.3  of  this  pohcy,  USEC 
will  not  take  any  action  concerning  the 
proposal  that  is  the  subject  of  the  EIS 
before  issuing  a  decisional  document, 
except  as  provided  at  48  CFR  1506.1, 
Activities  that  are  covered  by,  or  are  a 
part  of,  a  USEC  proposal  for  which  an 
EIS  is  being  prepared  will  not  be 
categorically  excluded  under  Section 
4.0  ^ess  they  quaUfy  as  interim 
activities  imder  40  CFR  1506.1(c). 

2.4  Procurement,  Financial  Assistance, 
and  Joint  Ventures 

2.4.1  This  section  applies  to  USEC 
competitive  and  limited-source 
procurements,  to  awards  of  financial 
assistance  by  a  competitive  process,  and 
to  joint  ventures  entered  into  as  a  result 
of  competitive  solicitations,  imless  the 
activity  is  categorically  excluded  from 
preparation  of  an  EA  or  EIS  imder 
Section  4.0  of  this  policy.  Subsections 
2.4.2  through  2.4.5  of  this  Section  apply 
as  well  to  USEC  sole-source 
procurements  of  sites,  systems,  or 
processes,  to  noncompetitive  awards  of 
financial  assistance,  and  to  sole-source 
joint  ventures,  imless  the  activity  is 
categorically  excluded  from  preparation 
of  an  EA  or  EIS  imder  Section  4.0. 

2.4.2  USEC  may  require  that  offerors 
submit  environmental  data  and  analyses 
as  a  discrete  part  of  the  offeror’s 
proposal.  USEC  will  specify  in  its 
solicitation  document  the  type  of 
information  and  level  of  detail  for 
environmental  data  and  analyses  so 
required. 

2.4.3  USEC  may  utilize  the 
environmental  data  and  analyses 
submitted  by  offerors  in  USEC 
environmental  review  documents,  either 
directly  or  by  reference,  subsequent  to 
independently  evaluating  and  verifying 
the  accuracy  of  the  submitted 
information.  If  USEC  chooses  to  utilize 
the  information  in  USEC  environmental 
review  documents,  either  directly  or  by 
reference,  the  names  of  the  persons 
responsible  for  the  independent 
evaluation  will  be  included  in  the  list  of 
preparers  of  the  document. 

2.4.4  USEC  may  permit  an  offeror  to 
prepare  an  EA  as  a  discrete  part  of  the 
offeror’s  proposal.  If  USEC  does  so,  it 
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will  independently  evaluate  and  verify 
the  accuracy  of  the  EA  submitted  by  the 
offeror  ancJ^ll  direct  the  offeror  to 
include  in  the  list  of  preparers  of  the 
document  the  names  of  die  persons  ^ 
responsible  for  the  inde])endent 
evaluation.  In  addition,  USEC  will  make 
its  own  evaluation  of  the  environmental 
issues  and  take  responsibility  for  the 
scope  and  content  of  the  EA. 

2.4.5  If  an  EA  or  EIS  is  prepared, 
USEC  will  prepare,  consider  and 
publish  the  EA  or  EIS  following 
Sections  3.3  and  3.4  of  this  policy  before 
taking  any  action  pursuant  to  the  award 
of  a  contract  for  ffnancial  assistance 
(except  as  otherwise  provided  in  these 
procedures).  If  the  environmental 
review  process  is  not  completed  before 
the  award  of  the  contract,  financial 
assistance,  or  joint  venture,  then  the 
contract,  financial  assistance,  or  joint 
venture  will  be  contingent  on 
completion  of  the  environmental  review 
process  (except  as  otherwise  provided 
in  these  procedures).  USEC  will  phase 
subsequent  contract  woric  to  allow  the 
environmental  review  process  to  be 
completed  in  advance  of  a  go/no-go 
dedsion. 

3.0  Policy  Implementation 

3. 1  General  Requirements 

3.1.1  USEC  will  determine,  under 
the  procedures  in  this  Section  of  USEC 
policy,  whether  any  USEC  proposal  has 
a  significant  impact  on  the  human 
environment  by: 

(a)  Preparation  of  an  EIS; 

(b)  Preparation  of  an  EA;  or 

(c)  Determination  that  the  proposed 
action  is  categorically  excluded  from 
preparation  of  either  an  EIS  or  an  EA. 

3.1.2  USEC  may  prepare 
environmental  review  analysis  and 
documentation  for  any  USEC  activity  at 
any  time.  This  may  be  done  to  analyze 
the  consequences  of  ongoing  activities, 
support  USEC  planning,  assess  the  need 
for  mitigation,  fully  di^ose  the 
potentid  environmental  consequences 
of  USEC  activities,  or  for  any  o^er 
reason.  Documents  prepared  under  this 
paragraph  will  be  prepared  in  the  same 
manner  as  USEC  documents  prepared 
imder  Subsection  3.1.1  of  this  policy. 
When  EAs  and  EISs  are  undertaken,  the 
economic  and  social  impact 
considerations  will  be  incorporated  into 
the  analyses  of  enviroiunental  impacts. 
Economic  and  social  impacts  by 
themselves,  in  the  absence  of  physical 
environmental  impacts  will  not, 
however,  determine  whether  or  not  to 
prepare  an  EA  or  an  EIS. 


3.2  Agency  Review  and  Public 
Participation 

3.2.1  USEC  will  make  its 
environmental  review  dociunents 
available  to  Federal  agencies,  states, 
local  governments,  American  Indian 
tribes,  interested  groups,  and  the  general 
public,  utilizing  40  CFR  1506.6  as 
guidance. 

3.2.2  Wherever  feasible,  USEC 
environmental  review  documents  will 
explain  technical  or  scientific  terms  or 
measurements  using  terms  familiar  to 
the  general  public. 

3.2.3  USEC  will  notify  the  host  state, 
U.S.  EPA,  and  the  host  tribe  of  a  USEC 
determination  to  prepare  an  EA  or  EIS 
for  a  USEC  proposal,  and  may  notify 
any  other  state  or  American  Indian  tribe 
that,  in  USEC’s  judgment,  may  be 
affected  by  the  proposal. 

3.2.4  USEC  may,  at  its  discretion, 
rely  on  a  federal  or  state  agency’s  EIS, 
EA,  or  portions  thereof,  if  such 
document  encompasses  the  proposed 
USEC  activity. 

3.3  Environmental  Impact  Statements 

USEC  will  prepare  and  circulate  EISs 
and  related  decisional  documents,  as 
provided  in  this  Subsection  of  USEC 
policy.  USEC  may  prepare  an  EIS  on 
any  USEC  activity  at  any  time  to  assist 
USEC  planning  and  decisionmaking. 

3.3.1  Environmental  Impact 
Statements.  USEC  will  prepare  an  EIS 
for  a  proposed  USEC  activity  that  is 
described  in  the  classes  of  activities 
listed  in  Section  4.4  of  these  procedures. 
USEC  may  prepare  an  EIS  on  any  USEC 
activity  at  any  time  to  assist  USEC 
plaiming  and  decisionmaking. 

3.3.2  Purposes.  A  USEC  EIS  will 
serve  the  purposes  of  assessing  possible 
significant  enviroiunental  impacts 
associated  with  a  proposed  activity  and 
of  assessing  reasonable  alternatives 
which  would  avoid  or  minimize 
possible  adverse  impacts  or  enhance  the 
quality  of  the  hirnian  environment. 

3.3.3  Content.  An  EIS  is  a  concise 
analytical  dociunent  supported  by 
evidence  that  USEC  has  made  the 
appropriate  environmental  analyses.  A 
USEC  EIS  will  follow  the  provisions  of 
Subsection  3.3.4  of  this  policy. 

3.3.4  Format.  An  EIS  should  consist 
of  the  following  sections: 

1.  Cover  Sheet. 

2.  Summary. 

3.  Table  of  Contents. 

4.  Purpose  of  and  need  for  activity. 

5.  Alternatives  including  propos^ 
activity. 

6.  Affected  environment. 

7.  Environmental  consequences. 

8.  List  of  preparers. 


9.  List  of  agencies,  organizations  and 
persons  to  whom  copies  of  the  EIS  are 
sent. 

10.  Index. 

11.  Appendices  as  necessary  to 
support  the  EIS. 

3.3.5^'*  Notice  of  Intent  and  Scoping. 
USEC  will  publish  a  Notice  of  Intent 
(NOI)  in  the  Federal  Register  and 
conduct  an  EIS  scoping  process, 
following  the  approach  identified  in  40 
CFR  1501.7.  Publication  of  the  NOI  in 
the  Federal  Register  initiates  the 
scoping  process  wherein  USEC  provides 
the  public.  Federal  agencies,  state, 
regional  and  local  agencies,  public 
interest  groups  and  other  interested 
parties  the  opportimity  to  comment  on 
the  proposed  action  early  in  the  process 
and  to  affect  the  scope  of  the  EIS.  The 
NOI  will  contain  the  elements  identified 
in  40  CFR  1508.22  and  will  be 
published  as  soon  as  practicable  after  a 
decision  is  made  to  prepare  an  EIS 
except  in  cases  identified  in  40  CFR 
1507.3(e).  However,  if  there  will  be  a 
lengthy  period  of  time  between  its 
decision  to  prepare  an  EIS  and  the  time 
of  actual  preparation,  USEC  may  defer 
publication  of  the  NOI  imtil  a 
reasonable  time  before  preparing  the 
EIS,  provided  that  USEC  allows  a 
reasonable  opportunity  for  interested 
parties  to  participate  in  the  EIS  process. 
Through  the  NOI,  USEC  will  invite 
comments  and  suggestions  on  the  scope 
of  the  EIS.  USEC  will  disseminate  the 
NOI  following  the  approach  identified 
in  40  CFR  1506.6. 

3.3.6  Publication  of  the  NOI  in  the 
Federal  Register  will  begin  the  public 
scoping  process.  The  public  scoping 
process  for  a  USEC  EIS  will  allow  a 
minimum  of  30  days  for  the  receipt  of 
public  comments. 

3.3.7  Except  as  provided  in 
Subsection  3.3.15  of  this  Section,  USEC 
may  hold  a  public  scoping  meeting(s)  as 
part  of  the  public  scoping  process  for  a 
USEC  EIS.  USEC  will  announce  the 
location,  date,  and  time  of  public 
scoping  meetings  in  the  NOI  or  by  other 
appropriate  means,  such  as  additional 
notices  in  the  Federal  Register,  news 
releases  to  the  local  media,  or  letters  to 
affected  parties.  If  USEC  decides  to  hold 
public  scoping  meetings,  USEC  will 
endeavor  not  to  hold  them  imtil  at  least 
15  days  after  public  notification.  Should 
USEC  change  the  location,  date,  or  time 
of  a  public  scoping  meeting,  or  schedule 
additional  public  scoping  meetings, 
USEC  will  publicize  ^ese  changes  in 
the  Federal  Register  or  in  other  ways  as 
appropriate.  USEC  may  also  utilize 
other  means  of  affording  the  public. 
Federal  agencies,  state,  regional  and 
local  agencies  and  other  interested 
parties  the  opportunity  to  comment 
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during  the  scoping  period.  These  other 
means  may  inchim  notices  and  news 
releases  in  local  media;  direct  letters  to 
and  contacts  with  afiected  parties; 
provision  of  copies  of  die  NCR  and  other 
pertinent  materials  in  reading  rooms  at 
USEC  facilities  and  at  public  facilities 
such  as  libraries:  and  mail  stuveys 
within  areas  or  regions  aflected  by  the 
proposed  action. 

3.3.8  In  determining  the  scope  of  the 
EIS,.USEC  will  considm  all  eomments  • 
received  during  the  announced 
comment  period  held  as  part  cd  the 
public  scoping  process.  U^C  may  also 
consider  comments  received  after  the 
close  of  the  announced  comment 
period. 

3.3.9  Pubiic  Review  of 
Environmental  Impact  Staiements. 

USEC  will  provide  for  a  public  review 
and  comment  period  on  a  USEC  draft 
EIS  of  no  less  than  45  days.  USEC  may 
extend  the  period  as  needed,  following 
the  approaches  identified  in  40  CFR 
1506.10(d)  and/or  40  CFR  1507.3(d). 
USEC  will  evaluate  requests  for 
extension  of  the  comment  period 
beyond  45  days  and  will,  in  its 
discretion,  extend  the  comment  period 
as  appropriate.  Failure  to  file  timely 
comments  will  not  be  a  sufficient  reason 
for  an  extension.  The  puMic  comment 
period  begins  vdmn  EPA  mddishes  a 
Notice  of  Availability  of  the  documoit 
in  the  Federal  R^foler.  The  host  state, 
and,  as  appropriate,  adjacent  statefs) 
will  be  prided  copies  of  the  draft  EIS. 

3.3.10  USEC  may  hold  a  public 
meeting(s)  on  USEC  draft  El^  USEC 
will  announce  such  public  meetings  at 
least  15  days  in  advance.  The 
uinoimcement  will  Identify  the  subject 
of  the  draft  EIS  and  include  the  location, 
date,  and  time  of  the  public  bearings. 

3.3.11  Final  Environmental  Impact 
Statements.  USBC  will  prepare  a  final 
EIS  following  the  public  comment 
period  and  any  pimhc  meetings  on  the 
draft  EIS.  The  final  EIS  will  respond  to 
oral  snd/at  written  comments  received 
during  public  review  of  the  draft  EIS.  A 
Notice  of  Availability  of  the  final  EIS 
will  be  published  in  the  Federal 
Register. 

3.3.12  USEC  will  use  appropriate 
means  to  publicize  the  availability  of 
draft  and  final  EISs  and  the  time  and 
place  for  any  public  meetings  on  a  draft 
EIS.  The  methods  chosen  should  focus 
on  reaching  persons  who  may  be 
interested  in  or  affected  by  the  proposal 
and  may  include  the  methods  listed  in 
40  CFR  1506.6(b)(3).  The  host  state, 
affected  American  Indian  tribes,  and,  as 
appropriate,  the  adjacent  8tate(8)  will  be 
provided  copies  of  the  final  EIS. 

3.3.13  Supplemental  Environmental 
Impact  Statements.  USEC  will  prepare  a 


supplemental  EIS  if  thme  are  substantial 
changes  to  the  proposal  or  significant 
new  circumstances  or  infeuBaation 
relevant  to  envirtHunental  concerns. 

3.3.14  U^C  may  supplement  a  draft 
EIS  m  final  EIS  at  any  time. 

3.3.15  USEC  will  prepare,  circulate, 
and  file  a  supplement  to  a  draft  or  final 
EIS  in  the  same  manner  as  any  other 
draft  and  final  ElSa,  except  that  scoping 
is  optional  for  a  supplement.  If  USTC 
initiates  a  public  scoping  process  for  a 
supplement,  the  provisions  of 
Subaections  3.3.5  throu^  3.3.8  of  this 
policy  will  apply.  If  USTC  decides  to 
take  acticm  tm  a  proposal  covered  by  a 
supplemental  EIS,  USEC  will  prepare  a 
decisional  document,  following  the 
provisions  of  Subsecticm  3.3.17  through 
3.3.20  of  this  policy. 

3.3.16  When  applicable,  U^C  will 
incorporate  an  EIS  supplement  into  any 
related  formal  administrative  recmd  on 
the  activity  that  is  the  mibject  of  the  EIS 
supplement  or  determination. 

3.3.17  Decisionmaking.  USEC  will 
refrain  from  making  a  decision  on  a 
proposal  covered  by  an  EIS  fot  30  days 
following  completion  of  the  final  EIS, 
except  as  otherwise  provided  in  these 
proc^ures.  The  30-^y  period  starts 
when  the  Notioa  of  AvaiUbility  for  file 
final  EIS  is  published  in  the  Federal 
Register. 

3.3.18  If  USEC  decides  to  take  action 
on  a  proposal  covered  by  an  EIS,  H  will 
prepare  a  decisional  document  (except 
as  othervrise  provided  in  these 
procedures).  No  action  will  be  taken 
imtil  the  decision  has  been  made  public 
(except  as  otherwise  provided  hi  tnese 
procedures). 

3.3.19  USEC  will  publish  decisional 
documents  in  the  Federal  Regisler  and 
make  them  available  to  the  public, 
except  as  provided  in  Subsection  3.7  of 
these  pitx^ures. 

3.3.20  USEC.  may  revise  a  decisiima) 
document  at  any  time,  so  long  as  the 
revised  decision  is  adequately 
supported  by  an  existing  EIS.  Revised 
decisional  documents  are  subject  to  the 
provisions  of  Subsection  3.7  of  this 
policy. 

3.4  Environmental  Assessments 

USEC  will  prepare  and  circulate  EAs 
and  related  FONSIs,  as  provided  in  this 
subsection  of  USEC  pplicv. 

3.4.1  Envirorunental  Assessments. 
USEC  will  prepare  an  EA  for  a  proposed 
USEC  activity  that  is  described  in  the 
classes  of  activities  listed  in  Section  4.3 
of  these  procedures,  and  for  a  proposed 
USEC  activity  that  is  not  described  in 
any  of  the  classes  of  activities  fisted  in 
Section  4.0.  USEC  will  not  prepare  an 
EA,  however,  if  USEC  has  decided  to 
prepare  an  EIS.  USEC  may  prepare  an 


EA  on  any  action  at  any  time  in  order 
to  assist  USEC  planning  and 
decisionmaking.  ^ 

3.4.2  Purposes.  A  USEC  EA  «vill 
serve  the  purposes  of  jHoviding 
sufficient  evidence  and  analysis  for 
determining  whether  to  prepare  an  EIS 
or  to  issue  a  FC^SI  and  facilitating 
preparation  of  an  EIS  when  oi>e  is 
necessary. 

3.4.3  Content.  A  USEC  EA  will 
follow  the  provisicms  found  in 
Subsection  3.4.4  of  this  policy.  In 
addition  to  any  other  alternatives,  USEC 
will  assess  the  no  adicm  alternative  in 
an  EA,  even  when  the  proposed  activity 
is  specifically  required  by  legislation  or 
a  court  order.  \  ‘ 

3.4.4  Format.  An  ^  is  a  concise 
uialytical  document  prepared  to 
determine  the  extent  of  potential 
environmental  impacts  of  a  project  and 
decide  whether  or  not  those  impacts  are 
simificant.  The  EA  will  incorporate  by 
reference  any  baseline  environmental 
documents,  limiting  descriptions  and 
'^valuations  relevant  to  the 
environmental  resources  affected  by  the 
proposed  activity. 

An  EA  should  amsist  of  the  following 
sections: 

1.  Purpose  and  need  for  actitm; 

2.  Desmlption  of  the  proposed  activity 
and  alternatives  (mcluoii^  no-action); 

3.  Description  of  the  affected 
environment; 

4.  Environmental  consequences  of  the 
proposed  activity  and  ahematives; 

5.  Summary; 

6.  List  of  ageiunes  andlat  individuals 
contacted; 

7.  List  of  preparers; 

8.  Appenmces  as  necessary  to  support 
theEA. 

3.4.5  Public  Participation. 
Oe^nding  on  the  scope  of  the  project 
and  the  potential  environmental 
impacts  of  the  proposed  activity,  USEC 
may  choose,  in  its  discretion,  to  provide 
for  public  scoping  in  relation  to 
preparing  an  EA.  If  USEC  deems  the 
scoping  process  (Subsections  3.3.5 
through  3.3.8  of  these  procedures) 
appropriate.  USEC  will  begin  the 
process  early  in  the  preparation  of  the 
EA  to  provide  timely  and  pertinent 
public  input  which  would  be  useful  if 

a  decision  is  reached  to  prepare  an  EIS. 

3.4.6  Distribution.  Copies  of  the  EA 
and  FONSI  will  be  provided  to  the  host 
state.  U.S.  EPA,  affected  American 
Indian  tribes,  and,  as  appropriate, 
adjacent  states.  In  appropriate 
circumstances,  USiTC  will  make  copies 
of  the  EA  and  FCWSI  available  to  the 
affected  public  as  well,  utilizing  40  CFR 

1506.6  as  g^uidance. 

3.4.7  Findings  of  No  Significant 
Impact.  USEC  will  prepare  a  FONSI 
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only  if  the  related  EA  supports  the 
finding  that  the  proposed  activity  will 
not  have  a  significant  effect  on  the 
human  environment.  If  a  USEC  EA  does 
not  support  a  FONSI.  USEC  will  prepare 
an  EIS  and  issue  a  decisional  document,' 
before  taking  action  on  the  proposal 
addressed  by  the  EA,  except  as 
otherwise  provided  in  this  policy. 

3.4.8  A  USEC  FONSI  will  include 
the  following: 

(a)  A  brief  presentation  of  the  reasons 
why  an  action,  not  otherwise  described 
in  Section  4.2  of  this  policy,  will  not 
have  a  significant  impact  on  the  human 
environment; 

(b)  A  summary  of  the  supporting  EA, 
including  a  brief  description  of  the 
proposed  activity  and  alternatives 
considered  in  the  EA.  environmental 
factors  considered,  and  projected 
impacts; 

(c)  A  reference  to  any  other  related 
environmental  documents; 

(d)  Any  commitments  to  mitigations 
that  are  essential  to  render  the  impacts 
of  the  proposed  activity  not  significant, 
beyond  those  mitigations  that  are 
integral  elements  of  the  proposed 
activity,  and  a  reference  to  any  relevant 
Mitigation  Action  Plan  prepared  under 
Subsection  3.6  of  this  policy; 

(e)  The  date  of  issuance;  and 

,  (f)  The  signature  of  the  USEC 
approving  official. 

3.4.9  USEC  will  make  FONSIs 
available  to  the  public  as  provided  at 
Subsection  3.4.6  of  this  policy;  USEC 
will  also  make  copies  available  for 
inspection  in  the  appropriate  USEC 
public  reading  room(s)  or  other 
appropriate  location(s)  for  a  reasonable 
time. 

3.4.10  In  certain  circumstances. 
USEC  will  issue  a  proposed  FONSI  for 
a  public  review  and  comment  period  of 
30  days,  along  with  the  related  EA. 
(except  as  otherwise  provided  in  this 
poUcy),  before  making  a  final 
determination  on  the  FONSI.  These 
circumstances  are  described  in  40  CFR 
1501.4(e)(2).  USEC  may  issue  a 
proposed  FONSI  for  public  review  and 
comment  in  other  situations  as  well. 

3.4.11  Upon  issuance  of  the  FONSI, 
USEC  may  proceed  with  the  proposed 
activity  subject  to  any  mitigation 
commitments  expressed  in  the  FONSI. 
or  as  appropriate,  the  Mitigation  Action 
Plan. 

3.4.12  USEC  may  revise  a  FONSI  at 
any  time,  so  long  as  the  revision  is 
supported  by  an  existing  EA.  A  revised 
FONSI  is  subject  to  all  provisions  of 
Subsections  3.4.7  through  3.4.11  of  this 
policy. 


3.5  Programmatic  Analysis  and 
Documentation 

3.5.1  When  appropriate  to  support  a 
USEC  programmatic  decision,  USEC 
will  prepare  a  programmatic  EIS.  USEC 
may  also  prepare  a  programmatic  EIS  at 
any  time. 

3.5.2  A  USEC  programmatic 
document  will  be  prepared,  issued,  and 
circulated  following  the  guidelines  for 
any  other  environmental  review 
document,  as  provided  for  in  this  USEC 
policy. 

3.5.3  During  the  time  period  that  it 
is  a  wholly  owned  government 
corporation,  USEC  will  evaluate 
programmatic  ElSs  prepared  imder  this 
Subsection  at  least  every  five  years. 
USEC  will  determine  whether  to 
prepare  a  new  programmatic  EIS  or 
supplement  the  existing  EIS,  as 
appropriate. 

3.6  Mitigation  Action  Plans 

3.6.1  Following  completion  of  each 
EIS  and  its  associated  decisional 
document.  USEC  will  prepare  a 
Mitigation  Action  Plan  (MAP)  that 
addresses  mitigation  commitments 
expressed  in  the  decisional  document.  If 
no  mitigation  conunitments  are  made  in 
the  decisional  document,  a  MAP  will 
not  be  prepared.  The  MAP  will  be  made 
available  to  the  public  and  will  explain 
how  the  corresponding  mitigation 
measures,  designed  to  mitigate  adverse 
environmental  impacts  associated  with 
the  course  of  action  directed  by  the 
decisional  document,  will  be  planned 
and  implemented.  The  MAP  will  be 
prepar^  before  USEC  takes  any  action 
directed  by  the  decisional  document 
that  is  the  subject  of  a  mitigation 
commitment. 

3.6.2  For  EAs,  under  certain 
circumstances  as  specified  in 
Subsection  3.4.8  of  this  policy,  USEC 
will  also  prepare  a  MAP  for 
commitments  to  mitigations  that  are 
essential  to  render  the  impacts  of  the 
proposed  activity  not  significant.  Such 
commitments  may  be  integral  elements 
of  the  proposed  activity.  If  such 
commitments  are  not  necessary,  a  MAP 
will  not  be  prepared.  The  MAP  will 
address  all  commitments  to  such 
mitigations  and  explain  how  mitigation 
will  be  planned  and  implemented.  The 
MAP  will  be  prepared  l^fore  the  FONSI 
is  issued  and  will  be  referenced  therein. 

3.6.3  Each  MAP  will  be  as  complete 
as  possible,  commensurate  with  the 
information  available  regarding  the 
course  of  action  either  di^cted  by  the 
decisional  docrunent  or  the  activity  to 
be  covered  by  the  FONSI,  as 
appropriate.  USEC  may  revise  the  MAP 
as  more  specific  and  detailed 
information  becomes  available. 


3.6.4  USEC  will  make  copies  of  the 
MAPs  available  for  inspection  at  the 
appropriate  USEC  site(s)  or  other 
appropriate  location(s)  for  a  reasonable 
time.  Copies  of  the  MAPs  will  also  be 
available  upon  written  request  to  the 
point  of  dcmtact  noted  in  subsection  1.5 
of  this  policy. 

3.7  Classified.  Confidential,  and 
Otherwise  Exempt  Information 

3.7.1  USEC  will  not  disclose 
classified,  confidential,  or  other 
information  that  USEC  otherwise  would 
not  disclose  pursuant  to  Title  IX  of  the 
Energy  Policy  Act  (42  U.S.C.  2297b-13) 
(Control  of  Information)  or  other 
applicable  law. 

3.7.2  To  the  fullest  extent  possible, 
USEC  will  segregate  any  information 
that  is  exempt  finm  disclosure 
requirements  into  an  appendix  to  allow 
public  review  of  the  remainder  of  an 
environmental  review  document. 

3.8  Coordination  With  Other 
Environmental  Examinations 

3.8.1  USEC  will  integrate  its 
environmental  review  processes 
provided  for  in  this  policy  and 
coordinate  environmental  reviews  with 
other  environmental  examinations  to 
the  fullest  extent  possible. 

3.8.2  To  the  extent  possible,  USEC 
will  determine  the  applicability  of  other 
environmental  examinations  early  in  the 
planning  process,  in  consultation  with 
Federal  agencies  when  necessary  or 
appropriate,  to  ensure  appropriate 
action  and  to  avoid  delays,  and  will 
incorporate  any  relevant  procedures  as 
early  in  the  review  process  as  possible. 

3.8.3  USEC  will  integrate  its 
environmental  review  processes  for 
hazardous  waste  remediation  activities 
being  conducted  under  CERCLA  into 
'the  Feasibility  Study  (FS).  When  the  FS 
is  prepared  imder  40  CFR  part  300,  a 
second  environmental  review  document 
is  not  required.  The  cover  and  title  page 
of  the  FS  emd  decisional  document  will 
indicate  that  the  document  is  also 
intended  to  act  as  an  environmental 
review  document  under  this  policy. 
When  an  FS  is  not  prepared  under  40 
CFR  part  300,  appropriate 
environmental  review  documentation 
will  be  prepared. 

3.9  Interagency  Cooperation 

For  USEC  programs  that  involve  a 
Federal  agency  or  agencies  in  related  . 
decisions  for  which  environmental 
reviews  will  be  conducted,  USEC  will 
follow  the  approach  identified  in  40 
CFR  1501.5  and  1501.6.  As  part  of  this 
process.  USEC  will  cooperate  with  the 
involved  agencies  in  developing 
environmental  information  and  in 
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determining  whethm  an  EIS  or  EA  will 
be  prepared  for  a  proposal  or  whether 
the  proposal  will  be  categorically 
excluded  from  preparation  of  either. 
Further,  where  appropriate  and 
acceptable  to  the  involved  agencies, 
USEC  will  develop  or  cooperate  in  the 
development  of  interagency  agreements 
to  facilitate  coordinaticm  and  to  reduce 
delay  and  duplication. 

3.10  Variances 

3.10.1  Emergency  Actions.  USEC 
may  take  an  action  without  observing  aU 
provisions  of  these  procedures  in 
emergency  situations  that  demand 
imm^iate  action.  USEC  will  consult 
with  CEQ  as  so(m  as  possible  regarding 
alternative  arrangements  for  emergency 
actions  having  significant 
environments  impacts,  and  will  limit 
such  arrangements  to  actions  necessary 
to  control  the  immediate  impacts  of  tbie 
emergency.  USEC  will  document, 
including  publishing  a  notice  in  the 
Federal  Register  emergency  actions 
covered  by  this  paragraph;  this 
dociunentation  will  identifo  any  adverse 
impacts  from  the  actions  taken,  further 
mitigation  necessary,  and  any 
envirmunental  review  documents  that 
may  be  prepared. 

3.10.2  Eeduction  of  Time  Periods. 

On  a  case-by-case  basis,  VSEC  may  find 
it  necessary  to  reduce  time  periods 
establishea  in  these  procedures  that  are 
not  specifically  provided  for  in  the  CEQ 
Regulations.  If  USEC  determines  that 
su^  reduction  is  appropriate,  USEC 
will  publish  a  notice  in  the  Federal 
Register  specifying  the  revised  time 
periods  and  the  rationale  for  the 
reduction. 

4.0  Typical  Classes  of  Actions 
4.1  Level  of  Review 

4.1.1  This  section  identifies  USEC 
activities  for  which  usually. 

(a)  Neither  an  EIS  nor  an  EA  will  be 
prepared  (the  activities  are  categorically 
excluded  from  preparation  of  either 
document)  (Subsection  4.2  of  this 
policy); 

(b)  An  EA,  but  not  necessarily  an  EIS, 
will  be  prepared  (Subsection  4.3  of  this 
policy);  or 

(c)  An  EIS  will  be  prepared 
(Subsection  4.4  of  this  policy). 

4.1.2  Any  complete,  vamd 
environmental  review  analyses  and 
documents,  including  those  completed 
by  the  U.S.  Department  of  Energy  for 
USEC  focilities  prior  to  July  1, 1993  do 
not  have  to  be  repeated,  and  no 
completed  environmental  review 
dociunents  need  to  be  redone,  except  as 
provided  in  Subsection  3.5.3  of  these 
procedures. 


4.2  Categorical  Exclusions 

4.2.1  Categorical  Exculsions 
encompass  classes  of  activities  which 
do  not  usually  have,  either  individually 
or  cumulatively,  a  significant  impact  on 
the  quality  of  the  human  environment 
and  W  which  neither  an  EA  nor  an  EIS 
will  be  pi-epared.  USEC  may.  however, 
choose  to  prepare  an  EA  or  an  EIS  on 
any  activity  at  any  time  to  aid  USEC 
decisionmaking.  For  a'pro)ect  to  be 
considered  and  assessed  as  a 
categorically  excluded  activity,  it  must 
satisfy  the  following  conditions. 

(a)  The  proposed  activity  would  not  - 
threaten  a  violation  ol  applicable 
statutory,  regulatory,  or  permit 
requirements  for  environment,  safety,  or 
health. 

(b)  The  proposed  activity  would  not 
require  siting  and  ctmstruction  at  major 
expansion  of  waste  storage  (>  90  days 
storage),  dispoeal,  recovery,  or  treatment 
facilities  (in^ding  iiMdnerators  and 
facilities  for  treating  wastewatw,  surfoce^ 
water,  and  groundwater). 

(c)  The  proposed  acti^ty  would  not 
disturb  hazardous  substani^, 
pollutants  or  contaminants  preexisting 
in  the  environment  such  that  there 
would  be  uncontrolled  or  unpermitted 
releases. 

(d)  The  proposed  activity  would  not 
adversely  afii^  environmentally 
sensitive  resources  including,  Imt  not 
limited  to;  (i)  Property  of  historic, 
archaeologic^,  or  architectural 
significance  designated  by  Federal, 
state,  cn-  local  governments  or  property 
eligible  for  listing  on  the  National 
Register  of  Ifistoric  Places;  Ui)  federally- 
listed  threatened  or  endanger^  species 
or  their  habitat  (including  critical 
habitat),  federally-propo^  or 
candidate  species  or  their  habitat,  or 
state-listed  endangered  or  threatmed 
species  or  their  hwitat;  (iii)  floodplains 
and  wetlands;  (iv)  areas  having  a  special 
designation  sudi  as  federally-and  state- 
designated  vrildemess  areas,  national 
parlu,  national  natural  landmarks,  wild 
and  scenic  rivers,  state  and  federal 
wildlife  refuges,  and  marine  sanctuaries; 
(v)  prime  agricuhriral  land;  (vi)  special 
sources  of  water  (suqh  as  sole-source 
amiifers,  wellhead  protection  areas,  and 
other  water  sources  that  are  vital  in  a 
region)  and  (vii)  tundra,  coral  reefe,  or 
rain  forests. 

4.2.2  Fcff  a  proposed  activity  to  be 
considered  for  a  categorical  exclusion, 
the  following  statement  will  be 
applicable; 

This  project  would  pose  no  significant 
individual  or  cumulative  effect  on  die 
human  environment.  This  project  would 
not  adveiwly  affect  any 
environmentally  sensitive  resources  and 


is  not  part  of  a  proposed  activity  that  is 
or  may  be  the  subject  of  an 
Environmental  'Assessment  or 
Environmental  Impact  Statement.  There 
are  no  extraordinary  circumstances 
related  to  the  proposal  that  may  affect 
the  significance  of  the  environmental 
effects  of  the  proposed  project. 

4.2.3  Categorical  Exclusions 
Applicable  to  Generate  VSEC  Activities 
The  following  types  of  activities  are 
categorical  exclusions  applicable  to 
general  USEC  activities.  This  does  not, 
however,  preclude  these  types  of 
activities  mm  the  normal 
environmental  oversight  and  monitoring 
that  would  occur  ak  a  routine  part  of 
USEC’s  environmehral  compliance 
activities. 

(a)  Routine  activities  necessary  to 
support  the  normal  conduct  of  corporate 
business  such  as  administrative, 
financial,  and  personnel  actions. 

(b)  Sale,  purchase,  trade,  import,  or 
export  of  low  enriched  uranium  (20 
percent  or  less  assay  U-235).  This 
includes  the  shipment  of  (or 
uranium  hexafluoride)  in  DOT  approved 
canisters  and  overpecks  via  common 
carrier. 

(c)  Sale,  purchase,  trade,  import,  or 
export  of  natural  and  depleted  Uranium 
materials. 

(d)  Transfer,  lease,  disposition,  or 
acquisitiosQ  of  property,  if  the  use  is  to 
remain  tmchanged  fit>m  cxirrent  uses. 

(e)  Awmd  of  contracts  for  technical 
suimort  or  pe^nnel  services. 

(fj  Information  gathering,  including 
but  not  limited  to:  literature  surveys, 
inventories,  and  document  preparation 
(e.g.  feasibility  studies,  com^eptual 
desim  reports,  planning  documents) 

(g)  Tecnnical  and  planning  assistance 
to  state,  federal,  intemationd.  and  focal 
organizaticms. 

(h)  Employee  health  It  safety  training 
and  emergency  preparedness  activities. 

(i)  Establishment  of  prices  for 
enriched  uranium. 

(j)  In  actxirdance  with  applicable  state 
and  federal  regulaticms,  shipment  of 
materials  necessary  to  transact  USEC 
business,  including  shipment  of  low- 
level  radioachve  wastes  or  hazardous 
wastes  to  an  approved,  pennitted, 
commercial  or  DOE  fecunty  that 
normally  accepts  these  wastes.  USEC 
will  cxtmply  with  applicable  DOT,  NRC, 
EPA,  state,  or  local  regulatory 
requirements. 

4.2.4  Categorical  Exclusions 
Applicable  to  Facility  Operation.  The 
following  t3^s  of  achvities  are 
categorical  exclusions  applicable  to 
faciUty  operations.  This  does  not, 
however,  prechide  these  types  of 
activities  from  the  normal 
environmental  oversight  and  mcmitoriDg 
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that  would  occur  as  a  routine  part  of 
USEC’s  environmental  compliance 
activities.  • 

(a)  Installation  of  fencing  within 
existing  fenced  security  areas  or 
facilities. 

(b)  Routine  maintenance  activities 
and  custodial  services  for  bvuldings, 
structures,  infirastructvires  (e.g..  security 
fences),  and  equipment,  during  which 
operations  may  be  suspended  and 
resumed.  This  action  is  not  applicable 
to  those  facilities  ciirrently  on  or  eligible 
for  the  National  Historic  Register. 
Custodial  services  are  activities  to 
preserve  faciUty  appearance,  working 
conditions,  and  sanitation,  such  as 
cleaning,  window  washing,  lawn 
mowing,  trash  collection,  painting,  and 
snow  removal.  Routine  maintenance 
activities,  corrective  (that  is,  repair), 
preventive  and  predictive,  are  required 
to  maintain  and  preserve  buildings, 
structures,  infrastructures,  and 
equipment  in  a  condition  suitable  for  a 
facility  to  be  used  for  its  designated 
purpose.  Routine  maintenance  may 
result  in  replacement  to  the  extent  that 
the  replacement  performs  the  same  or 
similar  function  and  does  not  require 
major  facility  modifications.  Routine 
maintenance  activities  include,  but  are 
not  limited  to: 

•  Repair  of  fru:ility  equipment,  such 
as  lathes,  mills,  pumps  and  presses. 

•  Door  and  window  repair  or 
replacement. 

•  Wall,  ceiling,  or  floor  repair. 

Oct.  24. 1992— Private  Law  102-20. 

•  Minor  reroofing. 

•  Plumbing,  electrical  utility,  and 
telephone  service  repair. 

•  Routine  replacement  of  high- 
efficiency  particulate  air  filters,  and 
routine  air  filter  cleaning. 

•  Inspection  and/or  maintenance  of 
currently  installed  utility  poles. 

•  Repair  of  road  embanunents. 

•  Repair  or  replacement  of  fire 
protection  sprinUer  systems. 

•  Road  and  parldng  area  resurfacing, 
including  construction  of  temporary 
access  to  facilitate  resurfacing  as  long  as 
the  temporary  access  does  not  adversely 
afreet  environmentally  sensitive  areas. 

•  Erosion  control  and  soil 
stabilization  measures  (such  as 
reseeding  and  revegetation),  as  long  as 
revegatation  is  with  native  species. 

•  Surveillance  and  maintenance  of 
surplus  facilities. 

•  Repair  and  maintenance  of 
transmission  facilities,  including 
replacement  of  conductors  of  the  same 
nominal  voltage,  poles,  circuit  breakers, 
transformers,  capacitors,  crossarms, 
insulators,  and  downed  transmission 
lines,  where  appropriate,  imder  40  CFR 
part  761  (Polychlorinated  Biphenyls 


Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions). 

•  Routine  testing  and  calibration  of 
facility  components,  subsystems,  or 
portable  equipment  (including  but  not 
limited  to,  control  valves,  transformers, 
capacitors). 

•  Routine  decontamination  and/or 
cleanup  of  spot  or  minor  radiological 
contamination  or  hazardous/toxic 
materials  on  the  surfaces  of  equipment, 
rooms,  hot  cells,  or  other  interior 
surfeces  of  buildings  (by  such  activities 
as  wiping  with  rags,  using  strippable 
latex,  and  minor  vacuuming)  and 
removal  of  contaminated  intact 
equipment  (labware)  and  other  materials 
(e.g.,  gloves  and  other  clothing). 

•  Repmr  of  fencing. 

•  Modification  of  air  conditioning 
systems. 

(c)  Routine  training  exercises  and 
simulations  (including,  but  not  limited 
to.  firing-range  training,  emergency 
response  training,  fire  fighter  and  rescue 
training,  and  spill  cleanup  training). 

(d)  Acquisition,  installation, 
operation,  and  removal  of 
communication  systems,  data 
processing  equipment,  alarms,  and 
similar  electronic  equipment. 

(e)  Routine,  onsite  USEC  storage  at  an 
existing  facility  of  activated  equipment 
and  material  (including  lead)  used  at 
that  facility,  to  allow  reuse  after  decay 
of  radioisotopes  with  short  half-lives. 

(f)  Removal  of  asbestos-containing 
materials  firom  buildings  imder  40  ^'R 
part  61  (National  Emissions  Standards 
for  Hazardous  Air  Pollutants),  subpart 
M  (National  Emission  Standards  for 
Asbestos),  40  CFR  part  763  (Asbestos), 
subpart  G  (Asbestos  Abatement 
Projects);  29  CFR  part  1910,  subpart  I 
(Personal  Protective  Equipment), 

§  1910.134  (Respiratory  Ptetection); 
subpart  Z  (Toxic  and  Hazardous 
Substances),  §  1910.1001  (Asbestos, 
tremolite,  anthophyllite  and  actinolite); 
and  29  CHI  part  1926  (Safety  and 
Health  Regulations  for  Construction), 
subpart  D  (Occupational  Health  and 
Environmental  Controls),  §  1926.58 
(Asbestos,  tremolite,  anthophyllite.  and 
actinolite),  other  appropriate 
Occupational  Safety  and  Health 
Administration  standards  in  title  29, 
chapter  XVn  of  the  CFR,  and 
appropriate  state  and  local 
requirements,  including  certification  of 
removal  contractors  and  technicians. 
Such  removal  will  be  in  accordance 
with  the  USEC  Asbestos  Management 
Plan  (for  which  environmental  review 
documentation  has  been  completed). 

(g)  Removal  of  polychlorinated 
biphenyl  (PCB)-containing  items,  such 
as  transformers  or  capacitors.  PCB- 
containing  oils  flushed  from 


transformers,  PCB-flushing  solutions, 
and  PCB-containing  spill  materials  from 
buildings  or  other  aboveground 
locations  under  40  CFR  part  761 
(Polychlorinated  Biphenyls 
Manufacturing,  Processingr  Distribution 
in  Commer6'e.  and  Use  Prohibitions). 

(h)  Energy  conservation  activities  (e.g. 
replacement  of  lighting,  hot  water 
heaters,  thermostats)  that  do  not  involve 
construction  of  new  facilities. 

(i)  Installation  of.  or  improvements  to, 
equipment  for  personnel  safety  and 
health,  including,  but  not  limited  to,  eye 
washes,  safety  showers,  radiation 
monitoring  devices,  and  fumehoods  and 
associated  collection  and  exhaust 
systems,  provided  that  emissions  would 
not  increase. 

(j)  Minor  modifications  or 
improvements  to  cooling  water  systems 
within  an  existing  building  or  structure 
provided  that  su(^  modifications  or 
improvements  do  not  result  in  an 
exceedance  of  any  applicable  permit 
conditions  or  efrluent  limitations. 

(k)  Installation  or  modification  of 
retention  tanks  or  small  (normally  under 
one  acre)  basins  and  associated  piping 
and  pumps  for  existing  operations  to 
control  runofr  or  spills  (such  as  under 
40  CFR  part  112).  Modifications 
include,  but  are  not  limited  to,  installing 
liners  or  covers. 

(l)  Modifications  to  structures, 
systems  or  operating  procedures  that  do 
not  result  in  modification  to  existing 
emissions  or  discharge  permits. 

(m)  Siting,  construction,  operation, 
and  maintenance  of  above  ground  water, 
fuel  and  chemical  storage  tanks  within 
the  secured  site  boundary. 

(n)  Siting,  construction,  or  operation 
of  support  buildings  and  support 
structures  and/or  modifications  of 
existing  buildings,  structures,  or 
roadways,  within  the  secured  site 
boundary.  Support  buildings  and 
structures  (and/or  modifications) 
include,  but  are  not  limited  to,  those  for 
ofrice  purposes;  parking;  cafeteria 
services;  education  and  training;  visitor 
reception;  computer  and  data  processing 
services;  employee  health  services  or 
recreation  activities;  routine 
maintenance  activities;  storage  of 
supplies  and  equipment  for  »► 
administrative  services  and  routine 
maintenance  activities;  security 
(including  security  posts);  fire 
protection;  and  similar  support 
purposes. 

(o)  Siting,  construction,  and  operation 
of  small-scale  support  buildings  and 
structures  within  the  reservation 
boundary  but  outside  the  secured  area, 
where  utilities  are  accessible. 
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(p)  Expansion  of  existing  uranium 
hexafluoride  cyUnder  storage  yards 
within  existing  facility  boimdaries. 

(q)  Activities  involving  wetlands  that 
meet  the  requirements  of  the  U.S.  Army 
Corps  of  Engineers  Nationwide  Permit 
Program  (33  CFR  parts  325  to  330). 

(r)  Installation,  operation,  or 
abandonment  of  production  water  wells 
for  operational  use. 

4.2.5  Categorical  Exclusions 
Applicable  to  Site  Characterization, 
Monitoring,  and  General  Research.  The 
following  types  of  activities  are 
categorical  exclusions  applicable  to  site 
characterization,  monitoring  and  general 
research.  This  does  not,  however, 
preclude  these  types  of  activities  from 
the  normal  environmental  oversight  and 
surveillance  that  would  occur  as  a 
routine  part  of  USEC’s  environmental 
compliance  program. 

(a)  Site  characterization  and 
environmental  monitoring,  including 
siting,  construction,  operation,  or 
dismantlement  or  closing 
(abandonment)  of  characterization  and 
monitoring  devices  and  siting, 
construction,  or  operation  of  a  small- 
scale  laboratory  building  or  renovation 
of  a  room  in  an  existing  building  for 
sample  analysis.  Activities  covered 
include,  but  are  not  limited  to,  site 
characterization  and  environmental 
monitoring  imder  CERCLA  and  RCRA. 
Specific  activities  include,  but  are  not 
limited  to: 

•  Geological,  geophysical  (such  as 
gravity,  magnetic,  electrical,  seismic, 
and  radar),  geochemical,  and 
engineering  surveys  and  mapping, 
including  the  establishment  of  survey 
marks. 

•  Installation  and  operation  of 
ambient  air  monitoring  equipment. 

•  Sampling  and  characterization  of 
water,  soil,  rock,  or  contaminants. 

•  Sampling  and  characterization  of 
water  effluents,  air  emissions,  or  solid 
waste  streams. 

•  Sampling  of  non-endangered 
(Federal  and/or  state  listed)  flora  or 
fauna. 

•  Aerial  surveys. 

(b)  Drop,  puncture,  water  immersion, 
thermal,  and  fire  tests  of  transport 
packaging  for  radioactive  and  hazardous 
materials  to  certify  that  the  designs  meet 
the  requirements  of  49  CFR  173.411  and 
173.412  and  requirements  of  severe 
accident  conditions  as  specified  in  10 
CFR  71.73. 

(c)  Indoor  bench-scale  research 
projects  and  conventional  laboratory 
operations  (for  example,  preparation  of 
chemical  standards  and  sample 
analysis)  within  existing  lalmratory  or 
production  facilities. 


(d)  Outdoor  ecological  and  other 
environmental  research,  inventory,  and 
information  collection  activities  that  do 
not  involve  sampling  techniques  that 
would  result  in  permanent  change  to  the 
ecosystem,  or  that  would  adversely 
impact  listed  threatened  ot  endangered 
species  or  critical  habitat. 

(e)  Pilot-scale,  short  duration  (less 
than  two-year)  research  projects  within 
existing  laboratory  or  production 
facilities. 

(f)  Installation  and  operation  of  field 
instruments,  such  as  stream-gauging 
stations  or  flow-measuring  devices, 
telemetry  systems,  geochemical 
monitoring  tools,  and  geophysical 
exploration  tools. 

(g)  Drilling  of  wells  for  sampling  or 
monitoring  of  groundwater  or  the 
vadose  (unsaturated)  zone,  well  logging, 
and  installation  of  water-level  recording 
devices  in  wells  and  the  abandonment 
of  monitoring  wells. 

(h)  Aquifer  response  testing. 

(i)  Installation  and  operation  of 
meteorological  towers  and  associated 
activities,  including  assessment  of 
potential  wind  enercy  resources. 

(j)  Archeological,  nistoric,  and 
cultural  resource  identification  under  36 
CFR  part  800  and  43  CFR  part  7. 

4.2.6  Categorical  Exclusions 
Applicable  to  Removal  and  Cleanup 
Activities.  The  following  types  of 
activities  are  categorical  exclusions  for 
removal  and  cleanup  activities 
conducted  under  RCRA  or  CERCLA. 

(a)  Removal  activities  \mder  CERCLA 
(including  those  taken  as  final  response 
activities  and  those  taken  before 
remedial  activity)  and  removal-type 
activities  similar  in  scope  imder  RCRA 
and  other  authorities  (including  those 
taken  as  partial  closure  activities  and 
those  taken  before  corrective  activity), 
including  treatment  (e.g.,  incineration), 
recovery,  storage,  or  disposal  of  wastes 
at  existing  facilities  currently  handling 
the  type  of  waste  involved  in  the 
removal  activity.  These  activities  will 
meet  the  CERCLA  regulatory  cost  and 
time  limits  or  satisfy  either  of  the  two 
regulatory  exemptions  from  those  cost 
and  time  limits  (National  Contingency 
Plan,  40  CFR  part  300).  These  activities 
include,  but  are  not  limited  to: 

•  Excavation  or  consolidation  of 
contaminated  soils  or  materials  from 
drainage  channels,  retention  basins, 
ponds,  and  spill  areas  that  are  not 
receiving  contaminated  surface  water  or 
wastewater,  if  surface' water  or 
groundwater  would  not  collect  and  if 
such  activities  would  reduce  the  spread 
of,  or  direct  contact  with,  the 
contamination. 

•  Removal  ofbulk  containers  (for 
example,  drums,  barrels)  that  contain  or 


may  contain  hazardous  substances, 
pollutants,  contaminants,  CERCLA- 
excluded  petroleum  or  natural  gas 
products,  or  hazardous  wastes 
(designated  in  40  CFR  part  261),  if  such 
activities  would  reduce  the  likelihood  of 
spillage,  leakage,  fire,  explosion,  or 
exposure  to  humans,  animals,  or  the 
food  chain. 

•  Removal  of  an  underground  storage 
tank  including  its  associated  piping  and 
underlying  containment  systems  under 
RCRA,  subtitle  I;  40  CFR  part  265, 
subpart  J;  and  40  CFR  part  280,  subparts 
F  and  G  if  such  action  would  reduce  the 
likelihood  of  spillage,  leakage,  or  the 
spread  of,  or  direct  contact  with, 
contamination. '  i 

•  Repair  or  replacement  of  leaking 
containers. 

•  Capping  or  other  containment  of 
contaminated  soils  or  sludges  if  the 
capping  or  containment  would  not 
affect  fiiture  groundwater  remediation 
and  if  needed  to  reduce  migration  of 
hazardous  substances,  pollutants, 
contaminants,  or  CERCLA-excluded 
petroleum  and  natural  gas  products  into 
soil,  groundwater,  surface  water,  or  air. 

•  ^-ainage  or  closing  of  man-made 
surface  impoundments  if  needed  to 
maintain  the  integrity  of  the  structures. 

•  Confinement  or  perimeter 
protection  using  dikes,  trenches, 
ditches,  or  diversions  if  needed  to 
reduce  the  spread  of,  or  direct  contact 
with,  the  contamination. 

•  Stabilization,  but  not  expansion,  of 
berms,  dikes,  impoundments,  or  caps  if 
needed  to  maintain  integrity  of  the 
structures. 

•  Drainage  controls  (for  example,  run¬ 
off  or  run-on  diversion)  if  needed  to 
reduce  offsite  migration  of  hazardous 
substances,  pollutants,  contaminants,  or 
CERCLA-excluded  petroleum  or  natural 
gas  products  or  to  prevent  precipitation 
or  run-off  from  other  sources  from 
entering  the  release  area  from  other 
areas. 

•  Segregation  of  wastes  that  react 
with  one  another  to  result  in  adverse 
environmental  impacts. 

•  Use  of  chemicals  and  other 
materials  to  neutralize  the  pH  of  wastes. 

•  Use  of  chemicals  and  other 
materials  to  retard  the  spread  of  the 
release  or  to  mitigate  its  effects  if  the  use 
of  such  chemicals  would  reduce  the 
spread  of,  or  direct  contact  with,  the 
contamination. 

•  Installation  and  operation  of  gas 
ventilation  systems  in  soil  to  remove 
methane  or  petroleum  vapors  without 
any  toxic  or  radioactive  co¬ 
contaminants  if  appropriate  filtration  or 
gas  treatment  is  in  place. 

•  Installation  of  fences,  warning 
signs,  or  other  security  or  site  control 
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precautions  if  humans  or  animals  have 
access  to  the  release. 

•  Provision  of  an  alternative  water 
supply  that  would  not  create  new  water 
sources  if  necessary  immediately  to 
reduce  exposure  to  contaminated 
household  or  industrial  use  water  and 
continuing  until  such  time  as  local 
authorises  can  satisfy  the  need  for  a 
permanent  remedy. 

(b]  The  siting,  construction,  or 
operation  of  temporary  (generally  less 
than  2  years]  pilot-scale  waste  collection 
and  treatment  facilities,  and  pilot-scale 
(generally  less  than  one  acre]  waste 
stabilization  and  contaminant  facilities 
(including  siting,  construction,  and 
operation  of  a  small-scale  laboratory 
building  or  renovation  of  a  room  in  an 
existing  building  for  sample  analysis]  if 
the  activity  woiUd  not  unduly  limit  the 
choice  of  reasonable  remedial 
alternatives  (by  permanently  altering 
substantial  site  area  or  by  committing 
large  amounts  of  funds  relative  to  the 
^ope  of  the  remedial  alternatives]. 

(c]  Improvements  to  environmental 
monitoring  and  control  systems  of  an 
existing  building  or  structure  (for 
example,  changes  to  scrubbers  in  air 
quality  control  systems  or  ion-exchange 
devices  and  other  filtration  processes  in 
water  treatment  systems]  if  during 
subsequent  operations  (1]  any  substance 
collected  by  the  environmental  control 
systems  would  be  recycled,  released,  or 
disposed  of  within  existing  permitted 
facilities  and  (2]  there  are  applicable 
statutory  or  regulatory  requirements  or 
permit  conditions  for  disposal  release, 
or  recycling  of  any  hazardous  substance 
or  CERCLA-excluded  petroleum  natural 
gas  products  that  are  collected  or 
released  in  increased  quantity  or  that 
were  not  previously  collected  or 
released. 

(d]  Siting,  construction  (or 
modification  or  expansion],  operation, 
or  decommissioning  of  an  onsite  facility 
for  storing  packaged  hazardous  waste 
(as  designated  in  40  CFR  part  261)  for 
90  days  or  less  or  as  provided  in  40  CFR 
part  262.34  (d],  (e],  or  (f)  (e.g., 
accumulation  or  satellite  areas]. 

(e]  Modifications  within  an  existing 
structure,  including  increases  in 
capacity  which  have  already  been 
assessed  under  an  environmental 
review,  used  for  storing,  packaging,  or 
repacking  waste  other  th^  hig^-level 
radioactive  waste  or  spent  nudear  fuel, 
to  handle  the  same  cl^  of  waste  as 
currently  handled  at  that  structure 
accord!]^  to  applicable  r^ulatory 
reouirements. 

if]  Minor  operational  changes  at  an 
existing  fadlity  to  minimize  waste 
generation  and  for  reuse  of  matnials. 
These  changes  indude,  but  are  not 


limited  to.  adding  filtration  and  recycle 
piping  to  allow  reuse  of  machining  oil, 
setting  up  a  sorting  area  to  improve 
process  efficiency,  and  segregating  two 
waste  streams  previously  mingled  and 
assigning  new  identification  codes  to 
the  two  resulting  wastes. 

4.3  Environmental  Assessments 
(Activities  fior  Whidi  USEC  Usually 
Will  Prepare  an  EA) 

4.3.1.  When  USEC  determines  that  a 
proposed  activity  does  not  meet  the 
criteria  for  a  categorical  exclusion,  or  is 
listed  in  this  Section  as  an  activity  for 
which  an  EA  usually  will  be  prepared, 
then  an  EA  will  be  prepared  to  assess 
the  potential  environmental  impacts  of 
the  proposed  activity  except  as  provided 
in  Subsection  4.4  of  these  procedures. 
An  EA  may  also  be  prepar^  on  any 
activity  at  any  time  to  aid  USEC 
decisionmak^g  (Subsection  3.4  of  these 
procedures).  The  analysis  presented  in 
the  EA  would  assess  whether  an  EIS  or 
a  FONSI  should  be  prepared. 

4.3.2  Activities  for  which  USEC 
usually  will  prepare  an  Environmental 
Assessment: 

(a)  Siting,  constructicm,  and  operation 
of  additional  or  new  waste  treatment 
facilities  (e.g.  new  sewage  treatment 
facilities). 

(b)  Siting,  construction,  operation  or 
decommissioning  of  additional  or  new 
hazardous  or  mb^  waste  storage 
facilities  outside  the  secured  boundary 
or  for  handling  new  waste  streams  (i.e., 
requires  modification  to  the  RCRA 
permit,  RCRA/TSCA  characterization,  or 
is  a  new  radiological  waste  stream). 

(c)  Construction,  operation  and 
closure  of  non-hazardous  waste  disposal 
facilities  (landfills). 

(d)  Wetlands  mitigations,  creation, 
and  restoration. 

(e)  Major  construction  projects 
outside  the  secured  boimdary. 

(f)  Decontamination  and 
decommissioning  projects  within 
buildings. 

(g)  Major  new  programmatic 
procurement  or  initiative  with  a 
potential  for  significant  environmental 
impact. 

4.4  Environmental  Impact  Statements 
(Activities  for  Whidi  USEC  Usually 
Will  Prepare  an  EIS) 

4.4.1  EIS  preparation  will  follow  the 
relevant  {^visions  of  these  procedures. 
USEC  may  prepare  an  EIS  (m  any  action 
at  any  time  to  dd  USEC  decisionmaking 
(Subsection  3.3  of  these  procedures). 

4.4.2  Activities  for  which  USEC 
usually  will  prepare  an  Environmental 
Impact  Statement: 

(a)  Decontamination  and 
decommissioning  of  an  existing 


uranium  enrichment  plant  c»' 
enrichment  process  building. 

(b)  Siting,  construction,  operation  or 
decommissioning  of  a  new  uranium 
enrichment  plant. 

(c)  Siting  ponstruction,  operation  and 
decommisnoning  of  a  major  production 
plant  (e.g.,  uranium  hexaflouride 
conversion). 

Appendix  A — Environmental  E&cto  of 
USEC  Activitiee  Abroad;  Effects  on  the 
Global  Commons 

A-1  General 

A-1.1  Background 

Executive  Order  12114,  “Environmental 
Effects  Abroad  of  Major  Federal  Actions,”  of 
January  8, 1979,  (3  CFR  1979  Comp.,  p.  356; 
44  FR  1957,  Jan.  4, 1979)  represents  the 
United  States  Government's  exclusive  and 
complete  determination  of  the  procedural 
and  other  actions  to  be  taken  by  Federal 
agencies  to  further  the  purpose  of  the 
National  Environmentid  Policy  Act  with 
respect  to  the  environment  outside  the 
United  States,  its  territories  and  possessions. 

It  is  USEC  policy  to  voluntarily  comply  with 
the  spirit  of  the  Executive  Order  during  its 
tenure  as  a  wholly  owned  government 
corporation,  as  a  reflection  of  the 
Corporation’s  commitment  to  environmental 
protection.  Accordingly,  USEC  has 
established  in  this  Appendix  guidelines  and 
procedures  applicable  to  USEC  activities 
which  are  of  the  nature  of  those  addressed  by 
the  Executive  Order. 

A-1. 2  Purpose  and  Scope 

These  guidelines  and  procedures  are 
intended  for  use  by  all  persons  acting  on 
behalf  of  USEC  during  the  time  period  that 
USEC  is  a  wholly  owned  government 
corporation  in  endeavoring  to  ensure 
compliance  with  the  spirit  of  Executive 
Order  12114.  The  guidalines  and  procedures 
are  not  intended  to  create  or  enlarge  any 
procedural  or  substantive  rights  or  cause  of 
action  against  USEC. 

A-1. 3  Applicability 

These  guidelines  apply  to  all 
organizational  elements  of  USEC. 

A-2  Activities  for  Which  USEC  Usually 
Will  Conduct  Environmental  Reviews 

A-2.1  Categories  Activities  and 
Applicable  ^vironmental  ileview 
Procedures 

In  the  decisionmaking  process  for  USEC 
activities,  USEC  will  prepare  and  take  into 
consideration  the  documents  or  studies 
specified  below: 

A-2.1.1  Major  USEC  activities 
significantly  affecting  the  environment  of  the 
global  commons  outside  the  jurisdiction  of 
any  nation  (e.g.,  the  oceans  or  Antarctica). 

An  environmental  impact  statement  will  be 
prepared  for  activities  in  this  category, 
including,  as  appropriate,  generic,  program 
and  specif  statements. 

A-2.1.2  Major  USEC  activities 
significantly  afiacting  the  environment  of  a 
foreign  nation  not  participating  with  the 
UnitM  States  and  not  othnwise  involved  in 
this  action. 
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For  activities  in  this  category  one  of  the 
following  will  be  prepared: 

(a)  A  bilateral  or  multilateral 
environmental  study  relevant  or  related  to 
the  proposed  action.  The  study  is  to  be 
conducted  by  the  United  States  and  onem 
more  foreign  nations,  or  by  an  international 
body  or  organization  in  which  the  United 
States  is  a  member  or  participant;  or 

(b)  A  concise  analysis  of  the  environmental 
issues  involved  including  environmental 
assessments,  summary  environmental 
analyses,  or  other  appropriate  documents. 

A-2.1.3  Major  USEC  activities 
significantly  affecting  the  environment  of  a 
foreign  nation  which  provide  to  that  nation: 

•  A  product  or  physical  project  producing 
a  principal  product  or  an  emission  or 
effluent,  which  is  prohibited  or  strictly 
regulated  by  Fede^  law  in  the  United  States 
because  its  toxic  effects  on  the  environment 
create  a  serious  public  health  risk  (see  Annex 
1);  or 

•  A  physical  project  which  in  the  United 
States  is  prohibited  or  strictly  regulated  by 
Federal  law  to  protect  the  environment 
against  radioactive  substances. 

For  activities  in  this  category,  USEC  will 
either: 

(a)  Prepare  a  document  as  specified  in 
Section  A-2. 1.2(a);  or 

(b)  Prepare  a  document  as  specified  in 
Section  A-2.1.2(b). 

A-2.1.4  Major  USEC  activities  outside  the 
United  States,  its  territories  and  possessions 
which  significantly  affect  natural  or 
ecologies  resources  of  global  importance 
designated  for  protection  by  the  President 
pursuant  to  Section  2-3(d)  of  Executive 
Order  12114  or,  in  the  case  of  such  a  resource 
protected  by  international  agreement  binding 
on  the  United  States,  by  the  Secretary  of 
State. 

For  activities  in  this  category,  USEC  will 
either: 

(a)  Prepare  a  document  as  specified  in 
Section  A-2.1.1;  or 

(b)  Prepare  a  document  as  specified  in 
Section  A-2.1.2(a);  or 

(c)  Prepare  a  document  as  specified  In 
Section  A-2.1.2(b). 

A-3  Activities  for  Which  Environmental 
Reviews  Usually  Will  Not  Be  Conducted 

A-3. 1  Activities  Exempted  by  Executive 
Order  12114 

A-3.1.1  Environmental  reviews  usually 
will  not  be  conducted  under  these  guidelines 
and  procedvues  for  the  following  activities: 

(a)  Activities  not  having  a  significant  effect 
on  the  environment  outside  the  United 
States,  as  determined  by  USEC  (Activities 
having  a  potential  significant  impact  on  the 
United  States,  its  territories  or  possessions 
are  subject  to  the  foregoing  provisions  Of  the 
USEC  ^vironmental  Review  Policy  and 
Procedures). 

(b)  Activities  undertaken  by  the  President. 

(c)  Activities  undertaken  by  or  pursuant  to 
the  direction  of  the  President  or  a  Cabinet 
officer  when  the  national  security  or  interest 
is  involved  or  when  the  activity  occurs  in  the 
course  of  an  armed  conflict. 

(d)  Intelligence  activities  and  arms 
transfers. 


(e)  Export  licenses  or  permits  or  export 
approvals,  and  activities  relating  to  nuclear 
activities  except  activities  providing  to  a 
foreign  nation  a  nuclear  pi^uction  or 
utilization  facility  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended,  or  a  nuclear 
waste  management  facility. 

(f)  Activities  undertaken  with  respect  to 
"physical  projects”  and  any  other  export  in 
connection  with  such  projects,  pursuant  to 
the  definition  of  “physical  projects” 
contained  in  "Unified  Proc^ures  Applicable 
to  Major  Federal  Actions  Relating  to  Nuclear 
Activities  Subject  to  Executive  Chder  12114,” 
established  by  the  Department  of  State,  44  FR 
65560  (November  13, 1979).  For  purposes  of 
Executive  Order  12114,  environmental 
review  of  these  activities  will  be  undertaken 
pursuant  to  the  Unified  Procedures,  and  all 
exclusions  contained  therein. 

(g)  Votes  and  other  activities  in 
international  conferences  and  organizations. 

(h)  Disaster  and  emergency  relief  activities. 

A-3.2  Activities  Exempted  by  USEC 

A-3.2.1  USEC  has  determined  that  the 
general  classes  of  activities  which  are  listed 
in  Annex  2  generally  do  not  have  significant 
environmental  impacts  for  which  review 
under  these  guidelines  would  be  conducted. 
Environmental  review  under  these  guidelines 
and  procedures  will  not  be  conducted  for 
such  activities  unless  USEC  determines  that 
a  particular  activity  within  such  classes  will 
have  a  significant  environmental  effect  so 
that  such  review  would  be  appropriate.  USEC 
may  amend  or  expand  Annex  2,  as 
appropriate. 

A-3.2.2  USEC  may  exempt,  on  a  case-by* 
case  basis,  any  action  from  these  guidelines 
and  procedures  when  such  exemption  is 
determined  by  USEC  to  be  necessary  to  meet: 

(a)  Emergency  circumstances; 

(b)  Situations  involving  exceptional  foreign 
policy  or  national  security  sensitivities; 

(c)  Other  such  special  circumstances. 

A-3.2.3  In  utilizing  an  exemption 

pursuant  to  Section  A-3.2.2  above,  the  USEC 
will  consult  with  the  Department  of  State  and 
the  Council  on  Environmental  Quality  as 
soon  as  is  feasible. 

A-3.3  Documentation  for  Exempted 
Activities 

For  activities  in  connection  with  which 
USEC  utilizes  any  exclusion  or  exemption 
pursuant  to  Section  A-3.1  or  A-3.2  of  these 
guidelines  and  procedures,  USEC  will 
prepare  a  brief  record  which  describes  the 
basis  for  its  determination  to  utilize  such 
exclusion  or  exemption.  - 

A-4  Other  Provisions 

A-4. 1  Public  Involvement 

USEC  may,  at  its  discretion,  elect  to  utilize 
any  or  all  procedures  provided  for  in  the 
foregoing  environmental  review  policy  and 
procedures  to  facilitate  public  p^cipation 
for  any  document  or  study  prepared  under 
the  guidelines  and  procediires  contained  in 
this  Appendix. 

A-4.2  Timing 

A-4.2.X  USEC  will  commence 
preparation  of  environmental  documents 
under  these  guidelines,  as  close  as  practicable 


to  the  time  USEC  is  developing  or  is 
presented  with  a  proposal,  and  complete 
such  document^  early  enough  so  that  they 
can  serve  practically  as  an  important 
contribution  to  the  decisionmaking  process,  j 

A-4.2.2  Until  an  environmental 
dociunent  prepared  under  these  guidelines  1 
has  been  completed  and  considered,  USEC 
will  take  no  action  concerning  the  proposal 
which  would  have  an  adverse  environmental 
impact  or  limit  or  prejudice  the  choice  of 
reasonable  alternatives. 

A-4.2.3  For  activities  which  have 
significant  impacts  both  on  the  environment 
of  the  United  States,  its  territories  or 
possessions  and  on  the  environment  of 
foreign  nations  or  the  global  commons, 
documents  prepared  pursuant  to  Sections  A- 
2.1.1,  A-2.1.2,  or  A'»2.1.3  of  these  guidelines 
analyzing  the  impaot^utside  the  U.S.  will, 
to  the  extent  practicable,  be  prepared  and 
reviewed  in  conjunction  with  the  analyses  of 
the  domestic  impacts  of  the  proposed 
activity. 

A-4.3  Contents 

A-4.3.1  Environmental  impact  statements 
prepared  pursuant  to  Section  A-2.1.1  or  A- 
2.1.4(a)  of  these  guidelines  will  consist  of  the 
following  sections: 

1.  Cover  Sheet 

2.  Summary. 

3.  Table  of  Contents. 

4.  Purpose  of  and  need  for  activity. 

5.  Alternatives  including  proposed  activity. 

6.  Affected  environment. 

7.  Environmental  consequences. 

8.  List  of  preparers. 

9.  List  of  agencies,  oi^anizations  and 
persons  to  whom  copies  of  the  EIS  are  sent. 

10.  Index 

11.  Appendices  as  necessary  to  support  the 
EIS. 

A-4.3.2  Bilateral  or  multilateral 
environmental  studies  prepared  pvirsuant  to 
Sections  A-2.1.2(a),  A-2.1.3(a),  A-2.1.4(b) 
will  contain  a  currently  valid  analysis  of  all 
significant  environmental  impacts  of  the 
proposed  activity. 

A-4.3.3  Environmental  analyses  prepared 
pursuant  to  Sections  A-2.1.2(b),  A-2.1.3(b), 
or  A-2.1.4(c)  will  include  brief  discussions 
of: 

(a)  The  proposed  activity  and  the  need 
therefore; 

(b)  The  reasonable  alternatives  to  the 
proposed  activity  which  could  be 
implemented  directly  or  indirectly  by  the 
United  States;  and 

(c)  All  significant  enviromnental  impacts 
associated  with  the  proposed  activity  and  the 
reasonable  alternatives. 

A-4. 4  Notice  of  Availability 

A-4.4.1  USEC  will,  as  soon  as  feasible, 
inform  Federal  agencies  with  relevant 
interest  and  expertise  of  the  availability  of 
any  documents  prepared  pursuant  to  these 
guidelines. 

A-4.4.2  USEC  will  determine,  after 
consultation  with  the  Department  of  State, 
the  appropriate  time  and  manner  for 
informing  an  affected  nation  of  the 
availability  of  any  relevant  documents 
prepared  pursuant  to  these  guidelines. 

A-4.4.3  As  soon  as  practicable  after 
notification  to  an  affected  nation  in 
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accordance  with  Section  4.4.2  of  these 
guidelines,  USEC  will  provide  notice  to  the 
public  of  the  availsbility  of  the 
environmental  review  dociiments  specified 
in  Sections  A-2.1.1,  A-2.1.2,  A-2.1.3,  and 
A-2.1.4  of  this  appendix. 

A-4.5  Modifications  to  Contents,  Timing 
and  Availability 

USEC  will  make  appropriate  modifications 
to  the  contents,  tixni^,  and  availability  of 
documents,  where  necessaryi  to; 

A-4.5.1  Enable  USEC  to  decide  and  act 
promptly  as  and  when  required; 

A-4.5.2  Avoid  adverse  impacts  on  foreign 
relations  or  infringement  in  fact  or 
appearance  of  other  nations'  sovereign 
responsibilities  when  consultation  with  the 
Department  of  State  establishes  that  this 
would  be  the  case;  or 

A-4.5.3  Ensure  appropriate  reflection  of: 

(a)  Diplomatic  f^ors; 

(b)  International  commercial,  competitive, 
and  export  promotion  factors; 

(c)  Needs  for  governmental  or  commercial 
confidentiality; 

(d)  National  security'  considerations; 

(e)  Difficulties  of  obtaining  information 
and  agency  ability  to  anal3rze  meaningfully 
enviromnental  effects  of  a  proposed  activity; 
and 

(f)  The  degree  to  which  USEC  is  involved 
in  or  able  to  affect  a  decision  to  be  made. 

A-4.S.4  Modifications  to  the  contents  of 
documents  might  include,  for  example,  the 
use  of  generic,  typical,  or  hypothetical 
environmental  impact  analyses  where  critical 
site  specific  data  cannot  be  obtained  fiom  an 
affected  foreign  natioiL 

A-4.6  Coordination  with  the  Department  of 
State 

USEC  will  coordinate  all  communications 
with  foreign  governments  concerning 
environmental  agreements  and  other 
arrangements  implementing  these  guidelines 
with  the  Department  of  State. 

A-4.7  Duplication  of  Resources 

A-4.7. 1  USEC  will  not  have  to  prepare 
any  document  or  study  under  Section  A- 

4.2.1  of  these  guidelines  if  it  determines  that 
a  document  or  study  already  exists  that  is 
adequate  in  scope  and  content  to  meet  the 
objectives  of  these  guidelines. 

A-4.7.2  USEC  may  adopt  all  or  part  of 
existing  environment^  analyses,  including 
those  prepared  by  foreign  countries  or 
international  organizations,  when  USEC 
determines  that  these  analyses  are  adequate 
in  scope  and  content  to  fuffill  the  objectives 
of  these  guidelines. 

A-4.7.3  USEC  will,  in  the  early  stages  of 
preparing  any  document  or  study  described 
in  Section  2.1  above,  request  the  cooperation 
of  any  Federal  agency  which  the  Corpcnation 


determines  to  possess  a  statutory  mission  or 
expertise  rele^wt  to  the  proposed  activity. 

A-4.7.4  Where  an  activi^  involves 
Federal  agencies  as  well  as  USEC,  a  lead 
organization,  as  determined  by  those 
ihvolved,  will  have  responsibility  for 
implementing  the  provisions  of  foecutive 
Order  12114  using  its  own  in^lementing 
procedures.  If  U^C  is  designated  as  the  lead 
organization,  it  will  utilize  these  guidelines 
and  procedures  to  further  the  spirit  and 
obje^ves  of  Executive  Order  12114. 

A-4.7.S  If  U^C  prepares  an 
environmental  impact  statement  pursuant  to 
the  foregoing  environmental  review  policy 
and  procedures  or  Section  2.1.1  or  2.1.4(a)  of 
this  appendix,  for  a  major  USEC  activity 
having  significant  effects  on  the  environment 
of  the  United  States  or  the  global  commons, 
and  if  the  activity  is  included  in  Section  A- 

2.1.2  or  A-2.1.3  above  as  an  activity  having 
significant  effects  upon  the  environment  of  a 
foreign  nation,  the  environmental  impact 
statement  may  not  necessarily  contain  a 
review  of  these  foreign  impacts.  The 
appropriate  type" of  environmental  review,  as 
described  in  S^ion  A-2.1.2  or  A-2.1.3 
above,  may  be  issued  as  a  separate  document. 

A-4.8  Miscellaneous  Provisions 

The  provisions  of  Sections  A-3.1  and  A- 

3.2  regarding  exclusions  or  exemptions  fr(Hn 
these  {MTOcedures  do  not  apply  to  major  USEC 
activities  significantly  affecti^  the 
environment  of  the  global  commons,  unless 
permitted  by  law. 

A~4.9  Definitions 

A-4.9.1  Environment  means  the  natural 
and  physical  environment,  and  it  excludes 
social  economic,  and  other  environments. 
Social  and  economic  effects  do  not  give  rise 
to  any  review  procedures  under  these 
guidelines. 

A-4.9.2  Foreign  Nation  means  any 
territory  under  the  jurisdiction  of  one  or 
more  foreign  governments,  including  the 
territorial  seas  thereof  For  the  purpose  of 
these  procedures,  actions  having  significant 
environmental  effects  on  the  resources  of  a 
foreign  nation’s  continental  shelf  or,  to  the 
extent  its  claim  of  jurisdiction  is  recognized 
by  the  United  States,  on  resources  of 
exclusive  economic  or  fisheries  zones 
established  in  accordance  with  international 
law,  shall  be  considered  to  be  actions  having 
significant  environmental  effects  on  that 
foreign  nation. 

A-4.9.3  United  States  means  the  States, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Marinas,  the 
Trust  Territory  of  the  Pacific  Islands, 
American  Samoa,  the  United  States  Virgin 
Islands.  Guam  and  the  other  territories  and 
possessions  of  the  United  States,  including 
the  territorial  seas  thereof  For  t^  purpose  of 


these  {NTOcedures,  actions  having  significant 
environmental  effects  on  the  resources  of  the 
continental  shelf  of  the  United  States,  or  on 
resources  of  exclusive  economic  or  fisheries 
zones  established  in  accordance  with 
international  law  by  the  United  States,  shall 
be  considered  fo  be  actions  having  significant 
environmental  effects  in  the  Unit^  States. 

A-4.9.4  Global  Commons  is  equivalent  to 
areas  outside  the  jurisdiction  of  any  nation 
and  means  all  areas  not  described  in 
Subsection  A-4.9.3  and  not  described  in 
Subsection  A-4.9.4  above. 

A-4.10  Implementation 

These  guidelines  are  intended  for  use  by 
all  persons  acting  on  behalf  of  USEC  in 
carrying  out  the  spirit  of  Executive  Order 
12114.  Any  deviations  from  the  guidelines 
must  be  soundly  based  and  must  have  the 
advance  approval  of  the  Chief  Executive 
Officer,  U.S.  Enrichment  Corporation. 

Annex  1-Illustrative  List  for  Determinations 
Under  Section  A-2.1.3  ' 

1.  The  following  is  an  illustrative  list  of  the 
products,  emissions  and  effluents  addressed 
by  Section  A-2.1.3  of  these  guidelines; 
asbestos,  acrylonitrile,  pesticides,  mercury, 
arsenic,  polychlorinated  biphenyls,  vinyl 
chloride,  isocyanates,  benzene,  beryllium, 
and  cadmium. 

2.  The  following  is  an  illustrative  list  of  the 
products,  emissions,  effluents  and  not 
encompassed  by  Section  A-2.1.3:  ammonia, 
chlorine,  sulphuric  acid,  sulfur  dioxide, 
sulfote  and  sulfate  liquors,  caustic  soda, 
nitric  acid,  nitrogen  oxides,  and  phosphoric 
acid. 

Aimex  2 — Actions  Normally  Excluded  by 
USEC  From  Preparation  of  an  Environmental 
Impact  Statement,  Bilateral  or  Multilateral 
Environmental  Study  or  Concise 
Environmental  Analysis  Under  These 
Guidelines 

1.  Approval  of  USEC  participaticm  in 
international  “umbrella”  agreements  for 
cooperation  in  research  and  development 
which  do  not  commit  the  United  States  to 
any  specific  projects  or  activities. 

2.  Approvd  of  technical  exchange 
arrangements  fear  information,  data  or 
persoimel  with  other  countries  or 
international  organizations. 

3.  Approval  of  arrangements  to  assist  other 
cotmtries  in  identifying  and  analyzing  their 
energy  resources,  needs  and  options.. 

4.  Sale,  purchase,  trade,  import,  or  export 
of  low  enriched  uranium  (20  percent  or  less 
assay  U-235).  This  includes  ffie  shipment  of 
LEU  (or  uranium  hexafluoride]  in  I)OT  _ 
approved  canisters  and  overpacks  via 
common  carrier. 

[FR  Doc.  93-29778  Filed  12-1-93;  5:00  pmj 
BILUNQ  CODE  aZTO-OI-M 
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COMMOOrrV  RTIURES  TRAOmC  commrssion 
TME  AND  DATE:  11K)0  a.m.,  Thursday, 
December  23, 1993,. 

PLACE:  2033  K  St.,  NW.,  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATtON: 
Jean  A.  Webb,  202-254-«314. 

Jean  A.  WMi, 

Secretary  of  the  ComavssJoa. 

[FR  Doc.  93-29981  Filed  12-3-93;  2:55  pm] 

BIUJNG  CODE  S36t-«t-M 


COMMODITY  FUTUf^  TRADMG  COMMISSION 
TIME  AND  DATE:  10:30  a.m.,  Tuesday, 
December  21, 1993. 

PLACE:  2033  K  St.,  NW.,  Washington, 
DC.  8th  Floor  Heading  Room. 

STATUS:  Closed. 

MATTERS  TD  BE  CONSE)ERED:  Rule 
Enforcement  Review. 

CONTACT  PERSON  FOR  MOf«  MFORMAT10N: 
Jean  A;  Webb,  202-254-6314. 

Jean  A  Wdib, 

Secretary  of  the  Commission. 

[FR  Doc.  93-29980  Filed  12-3-93;  2:55  pmj 
Btuma  CODE  easi-ei-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m.,  Friday, 
December  10, 1993. 

PLACE:  2033  K  St.,  NW„  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED:  .Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-29976  Filed  12-3-93;  2:55  pmJ 
BiLUNQ  CODE  SSSt-OI-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
December  14, 1993. 

PLACE:  2033  K  St.,  NW.,  Washington, 
DC.  8th  Floor  Hearing  Room. 

STATUS:  aosed. 


MATTERS  TO  BE  CONSIDERED: ' 
Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 

Jean  A.  Webb,  ’** 

Secretary  of  the  Coirunission. 

[FR  Doc.  93-29977  Filed  12-3-63;  2:55  pm] 
aajJNQ  CODE  ost-oi-ai 


COMMODITY  FUTURES  TRADING  COMMISSION 
TOME  AND  DATE:  11:00  a.m..  Friday, 
December  17, 1993. 

PLACE:  2033  K  St..  NW.,  Washington. 

DC,  8th  Floor  Heading  Room. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSKIEREO:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  ^FORMATION:. 
Jean  A.  Webb.  202-254-6314. 

Jean  A.  Wdib, 

Secretary  of  the  Commission. 

[FR  Doc  63-29978  Filed  12-3-93;  2:55  pm] 
BIUJNQ  CODE  636t-«t-M 


COMMODITY  FUTUf^  TRADBfG  COMMISSION 
TME  AND  DATE:  10:00  a.m.,  Tuesday, 
December  21, 1993. 

PLACE:  2033  K  St,  NW..  Washington. 

DC,  Lower  Level  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Distribution  of  Property  of  Bankrupt  FCM 
that  had  participated  in  a  Cross-Margining 
Program/proposed  rules 
— Common  account  banking— Chicago  Board 
of  Trade/Chicam  Mercantile  Exchange 
rules  for  consideration 
— ^Applications  for  designation  as  a  contract 
market  in  CBOT  Structural  Panel  Index 
futures  and  options  on  that  futures 
contract/Chicago  Board  of  Trade 
— Commodity  Options;  Rule  1.19,  final 
amendments 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Jean  A.  Webb,  Secretary  of  the 
Commission. 

Jean  A  Wdib, 

Secretary  of  the  Commission. 

[FR  Doc  93-29979  Filed  12-3-93;  2:55  pmj 

BIUJNG  CODE  e351-«>-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  1:0.0  p.m.,  Friday, 
December  10, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC  20551. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  voted 
on  without  discussion  unless  a  member 
of  the  Board  requests  that  an  item  be 
moved  to  the  discission  agenda. 

1.  Proposed  changes)lo  the  discount  rate 
for  Financial  Accounting  Standards  No.  87 
(Retirement  Plan)  and  No.  106 
(Postretirement  Welfare  Benefits). 

2.  Proposed  amendments  to  Regulation  J 
(Collection  of  Checks  and  Other  Items  and 
Wire  Transfers  of  Funds  by  Federal  Reserve 
Banks)  to  conform  to  amendments  to 
Reflation  CC  (Availability  of  Funds  and 
Collection  of  Checks)  and  the  Uniform 
Commercial  Code. 

Discussion  Agenda 

3.  Publication  for  comment  of  proposed 
new  Regulation  BB  (Community 
Reinvestment)  to  implement  the  Community 
Reinvestment  Act 

4.  Any  itons  carried  forward  from  a 
previously  announced  meeting. 

Note:  If  an  item  is  moved  frtxoa  the 
Summary  Agenda  to  the  Discussion  Agenda, 
discussion  of  the  item  will  be  recorded 
Cassettes  will  then  be  availaNe  lor  limning 
in  the  Board’s  Freedmn  of  Information 
and  copies  can  be  ordered  for  $5  per  cassette 
by  calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE  MFORMATION:  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board;  (202) 
452-3204. 

Dated:  December  3, 1993. 

Jmniier  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-29982  Filed  12-3-93;  2:52  pm) 
BIUJNG  CODE  S210-01-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  3:00 
p.m.,  Friday,  December  10, 1993, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Bo^d  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
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salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items.carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Cktyne,  Assistant  to  the  ^ 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  December  3, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-29947  Filerf  12-3-93;  2:52  pm) 
BILUNa  CODE  S210-01-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11  a.m.,  Monday, 
December  13, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (apjxiintments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
BoaM;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  December  3, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-29948  Filed  12-3-93;  2:52  pm) 
BILUNG  CODE  6210-01-P 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  December  20, 1993  at 
2:30  p.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Invs.  Nos.  731-TA-669-670 
(Preliminary)  (Certain  Cased  Pencils  from 
China  and  Thailand) — briefing  and  vote. 

5.  Invs.  Nos.  731-TA-671-674 
(Preliminary)  (Silicomaganese  from  Brazil, 


China,  Ukraine  and  Venezuela) — briefing  and 
vote. 

6.  Outstanding  action  jackets: 

1.  EC-93-018,  Institution  of  section  332 
investigation  on  Effects  of  the  Arab  League 
Boycott  of  Israel  on  U.S.  Businesses. 

2.  GC-93-143,  Failure  to  serve  briefs  and 
other  documents  in  Inv.  No.  731-TA-627 
(Final)  (Pads  for  Woodwind  Instrument  Keys 
from  Italy). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Donna  R.  Koehnke,  Secretary  (202)  205- 
2000. 

issued:  December  3, 1993. 

Donna  R.  Koehnke, 

Secretary. 

IFR  Doc.  93-29949  Filed  12-3-93;  2:53  pm) 
BILUNG  CODE  7020-02-P  , 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  December  21, 1993  at  10 
a.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  406-TA-13  (Final)  (Honey  from 
China) — briefing  and  vote. 

5.  Outstanding  action  jackets;  none. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Donna  R.  Koehnke,  Secretary  (202)  205- 
2000. 

Issued;  December  3, 1993. 

Donna  R.  Koehnke, 

Secretory. 

[FR  Doc.  93-29950  Filed  12-3-93;  2:53  pm) 
BILUNG  CODE  7020-02-P 


NATIONAL  COUNCIL  ON  DISABILITY 
SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda 'of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability.  Notice 
of  this  meeting  is  required  under 
Section  522b  of  the  Government  in  the 
Sunshine  Act,  (Pub.  L.  94-409). 

DATES:  January  24-27, 1994,  9:00  a.m.  to 
5:00  p.m. 

LOCATION:  San  Diego  Marriott  Hotel,  333 
West  Harbor  Drive,  San  Diego, 

California  92101-7700,  (619)  234-1500. 

FOR  FURTHER  INFORMATION  CONTACT: 


Mark  S.  Quigley,  Public  Affairs 
Specialist,  National  Council  on 
Disability,  1331  F  Street,  NW,  Suite 
1050,  Washington,  DC  20004-1107, 

(202)  272-2004,  (202)  272-2074  (TT). 

The  National  Council  on  Disability  is 
an  independent  federal  agency  led  by  15 
members  appointed  by  the  President  of 
the  United  States  and  confirmed  by  the 
U.S.  Senate.  The  National  Council  was 
initially  established  in  1978  as  an 
advisory  board  within  the  Department 
of  Education.  The  Rehabilitation  Act 
Amendments  of  1984  transformed  the 
Council  into  an  independent  agency. 

The  overall  purpose  of  the  National 
Council  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability: 
and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

The  quarterly  meeting  of  the  National 
Council  shall  be  open  to  the  public.  The 
proposed  agenda  includes: 

Report  frxim  the  Chairperson  and  the 

^ecutive  Director 

Committee  Meetings  and  Committee  Reports 

Unfinished  Business 

New  Business 

Announcements 

Adjournment 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 

Signed  in  Washington,  EXD,  on  December  1 , 
1993. 

Edward  P.  Burke, 

Acting  Executive  Director. 

IFR  Doc.  93-29884  Filed  12-3-93;  10:00  am) 
'  BILLING  CODE  SeZD-BS-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  December  6, 13,  20,  and 
27, 1993. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  December  6 
Tuesday.  December  7 
10:00  a.m. 

Periodic  Briefing  on  EEO  Program  (Public 
Meeting) 

(Contact:  Vandy  Miller,  301-492-4665) 
Thursday.  December  9 
10:00  a.m. 

Discussion  of  Interagency  Issues.  (Closed — 
Ex.  9) 

11:30  a.m.  . 
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AfTirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Rule,  10  CTR  Parts  30,  40,  50,  70, 
and  72,  "Self-Guarantee  as  an  Additional 
Financial  Assurance  Mechanism” 
(Tentative) 

(Contact:  Clark  Prichard,  301-492-3734) 

b.  Modifications  to  Fitness-for-Duty 
Program  Requirements  Concerning  the 
Random  Drug  Testing  Rate  (Tentative) 

(Contact:  Loren  Bush,  301-504-2944) 
2J00p.m.  ' 

Briefing  by  Northeast  Utilities  (Public 
Meeting 

(Contact:  )ose  Calvo,  301-504-1404) 
Friday,  December  10 
10:00  a.m. 

Briefing  by  IG  on  Fee  Audit  (Public 
Meeting 

(Contact:  Thomas  Barchi,  301-492-7301) 
Week  of  December  13 — ^Tentative 
Tuesday,  December  14 
10:00  a.m. 

Briefing  on  Results  of  Operator  Licensing 
Program  Recentralization  Study  (Public 
Meeting) 

(Contact:  Robert  Gallo,  301-504-1031) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  December  20 — Tentative 


Monday,  December  20 
10:00  a.m. 

Briebng  on  Options  for  Agreement  State 
Compatibility  Policy  (Fhiblic  Meeting) 

(Contact:  Cardelia  Maupin,  301-504-2312) 
2:30  p.m. 

Briefing  by  DOE  on  HLW  Program  (Public 
Meeting) 

(Contact:  Linda  Desell,  202-586-1462) 
Tuesday,  December  21 

10:00  a.m.  v 

Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (^blic 
Meeting) 

(Contact:  John  Larkins,  301-492-4516) 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

3:00  p.m. 

Briehng  on  Results  of  Fee  Study  (Public 
Meeting) 

(Contact:  James  Holloway,  301-492-4301) 
Wednesday,  December  22 
10:00  a.m. 

Briefing  on  Results  of  License  Extension 
Worlubop  and  Proposed  Changes  to 
License  Renewal  Rule  (Public  Meeting)  ^ 

(Contact:  ScoU  Newberry,  301-504-1183) 

Week  of  December  27 — ^Tentative 

There  are  no  meeting  scheduled  for  the 
Week  of  December  27. 

AODmONAL  INFORMATION:  By  a  vote  of  3- 
0  (Commissioner  Remick  was  not 


present)  on  December  2,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission’s  rules  that  affirmation  of 
"In  the  Matter  of  State  of  New  Jersey, 
etc..  Docket  No.  MISC.  93-01”  (Public 
Meeting)  be  held  on  December  3,  and  on 
less  than  one  week’s  notice  to  the 
public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  bebn  identified  as 
requiring  any  Commfsnon  vote  on  this  date. 

The  schedule  for  commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)^301)  504-1292. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
William  Hill  (301)  504-1661. 

Dated:  December  3, 1993. 

William  M.  HiU,  )r.. 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  93-29975  Filed  12-3-93;  2:54  pm) 
BHJJNO  cooe  7590-01-M 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the  Social 
Security  Administration  and  the 
Department  of  Defense 

Correction 

In  notice  document  93-28443 
beginning  on  page  61074  in  the  issue  of 
Friday,  November  19, 1993,  in  the  third 
column,  under  DATES  "November” 
should  read  “December”. 

BILLING  COOe  1S0541-O 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  New  Computer 
Matching  Program  Between  the 
Department  of  Education  and  the 
Defense  Manpower  Data  Center  of  the 
Department  of  Defense 

Correction 

In  notice  document  93-28444 
beginning  on  page  61077  in  the  issue  of 


Friday,  November  19, 1993,  in  the  third 
column,  under  DATES  "November” 
should  read  “December”. 

BILUNG  CODE  ISOSOI-O 


FARM  CREDIT  ADMINISTRATION 
12CFR  Part  611 

RIN  3052-AB22 

Organization;  Reorganization 
Authorities  for  System  Institutions 

Correction 

In  proposed  rule  document  93-17639 
beginning  on  page  39684  in  the  issue  of 
Monday,  July  26, 1993,  make  the 
following  correction. 

On  page  39687,  in  the  first  column 
under  3.  Examples  of  Exit  Fee 
Computations,  Example  1,  the  table 
should  read  as  set  forth  below. 

Example  1.  Association  terminating 


alone. 

Average  daily  balance  (ADB)  of 

association  total  assets  .  $357,990 

Less:  Present  value  of  FAC  pay¬ 
ments  .  (3,703) 

Tax  liability  due  to  anticipated 
stock  retirement  .  (7,592) 


Adjusted  ADB .  346,695 

Six  percent  of  the  adjusted 
ADB  of  total  assets .  (20,802) 


ADB  of  total  capital .  47,203 

Less:  Present  vdue  of  FAC  pay¬ 
ments  .  (3,703) 

Tax  liability  due  to  anticipated 
stock  retirement  .  (7,592) 


-'A  • 

Subtotal  .  35,908 

Less:  Six  percent  of  adjusted 
ADB  of  total  assets  .  (20,802) 


Exit  fee  .  15,106 


BILUNG  CODE  1S0S-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  93F-0384] 

National  Aeronautics  and  Space 
Administration;  Filing  of  Food  Additive 
Petition 

Correction 

In  notice  document  93-28472 
beginning  on  page  61093  in  the  issue  of 
Friday,  November  19, 1993,  make  the 
following  correction: 

On  peige  61093,  in  the  third  column, 
in  the  SUPPLEMENTARY  INFORMATION,  in 
the  ninth  line,  after  “regulations”  insert 
“in  Part  179-Irradiation  in  the 
Production,  Processing  and  Handling  of 
Food  (21  CFR  part  179),  be  amended”. 

BILUNG  CODE  ISOSCI-O 


Tuesday 

December  7,  1993 


Department  of 
Transportation 

Fediral  Aviation  Administration 
14  CFR  Part  71 

Aiteration  of  Kansas  City  Ciass  B 
Airspace  Area;  Missouri;  Ruie 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatim  Administration 
14  CFR  Part  71 

[Airspace  Dockat  No.  92-AWA-1] 

RIN  2120-AE73 

Alteration  of  the  Kansas  City  Class  B 
Airspace  Area;  Missouri 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  alters  the  Kansas 
City,  MO,  Class  B  airspace  area  to 
accommodate  an  anticipated  growth  in 
air  traffic  and  the  opening  of  a  new 
runway  at  Kansas  City  International 
Airport.  This  action  will  maintain  the 
altitude  of  the  upper  limit  of  the  Class 
B  airspace  area  at  8,000  feet  mean  sea 
level  (MSL)  and  redefine  several 
existing  subareas  to  improve  air  traffic 
procedures.  The  primary  goal  of  this 
modification  is  to  improve  safety  while 
providing  the  most  efficient  use  of  the 
terminal  airspace.  This  action  will 
improve  the  flow  of  traffic  and  increase 
safety  ia  die  Kansas  City  terminal  area. 
EFFECTIVE  DATE:  0901  Universal  time 
(U.T.C.),  December  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 
Background 

Airspace  reclassification,  which 
became  effective  September  16, 1993, 
discontinued  the  use  of  the  term 
“Terminal  Control  Area”  (TCA)  and 
replaced  it  with  the  designation  “Class 
B  Airspace.”  This  change  in 
terminology  is  reflected  in  this  rule. 

On  May  21, 1970,  the  FAA  published 
amendment  No.  91-78  to  part  91  of  the 
Federal  Aviation  Regulations  (FAR)  that 
provided  for  the  est^lishment  of 
Terminal  Control  Areas  (now  referred  to 
as  Class  B  airspace  areas)  (35  FR  7782). 
The  Terminal  Control  Area  program  was 
developed  to  reduce  the  micmir  collision 
potential  in  the  congested  airspace 
siirrounding  airports  with  high  density 
air  traffic  by  providing  an  area  in  which 
all  aircraft  will  be  subject  to  certain 
operating  rules  and  equipment 
requirements.  The  density  of  traffic  and 
the  type  of  operations  being  conducted 


in  the  airspace  surrounding  major 
terminals  increase  the  pro^ility  of 
midair  collisions.  In  1970,  an  extensive 
study  found  that  the  majority  of  midair 
‘collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier, 
military,  or  another  GA  aircraft.  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  aircraft 
operating  under  visual  flight  rules  (VFR) 
and  controlled  aircraft  operating  under 
instrument  flight  rules  (ffiR).  The 
establishment  of  Class  B  airspace  areas 
provides  a  method  to  accommodate  the 
increasing  number  of  IFR  and  VFR 
operations.  The  regulatory  requirements 
of  Class  B  airspace  afford  the  greatest 
protection  for  the  greatest  number  of 
people  by  providing  air  traffic  control 
(AlC)  with  an  increased  capability  to 
provide  aircraft  separation  service, 
thereby  minimizing  the  mix  of 
controlled  and  imcontrolled  aircraft.  To 
date,  the  FAA  has  established  a  total  of 
29  Qass  B  airspace  areas. 

Pre-NPRM  Public  Input 

A  pre-NPRM  airspace  meeting  was 
held  on  September  4, 1991,  in  Kansas 
Qty,  MO,  to  allow  local  interested 
airspace  users  an  opportunity  to  present 
input  on  the  design  of  the  propo^ 
alteration  of  the  Kansas  City  Qass  B 
airspace  area. 

One  letter  was  received  prior  to  the 
informal  airspace  meeting  firom  a  private 
airport  owner  who  wanted  to  make  sure 
that  the  FAA  would  provide  a  cutout  for 
his  airport,  whidi  is  located  about  4.5 
miles  northwest  of  the  Kansas  City 
International  Airport.  The  FAA  agreed 
to  include  the  requested  cutout  in  the 
proposed  Class  B  airspace  area 
moffification. 

Fourteen  parsons  attended  the 
informal  airspace  meeting.  The  only 
comment  was  from  another  private 
airport  owner  who  wanted  a  cutout  for 
his  airport,  which  is  located  about  5 
miles  west  of  the  Kansas  City 
International  Airport. 

The  FAA  responded  by  stating  that  a 
cutout  would  be  propos^  for  all  private 
airports  located  i^tl^  the  6-mile  arc  of 
the  Kansas  Qty  International  Airport. 

The  FAA  published  a  proposed  TCA 
configuration  in  a  Notice  of  Proposed 
RtUemaking  (NPRM)  on  June  21. 1993 
(58  FR  33878).  The  NPRM  was 
published  prior  to  the  effective  date  of 
the  Airspace  Reclassification  Final  Rule, 
and,  as  stated  earlier,  under  Mtmaco 
Reclassification  TCA’s  became  Class  B 
airspace  areas. 

Discussion  of  Comments 

The  FAA  received  the  following  two 
comments  from  the  Aircraft  Owners  and 


Pilots  Association  in  response  to  the 
NPRM: 

1.  Establish  a  cutout  around  the  North 
Platte  Airpark  at  Camden  Point,  MO, 
similar  to  the  one  surrounding  the 
Sherman  Anw  Airfield  (AAF). 

Response:  Tne  FAA  disagrees  with 
the  recommendation.  The  North  Platte 
Airport  is  currently  on  the  10-mile  arc 
of  the  Qass  B  airspace  area  with  a 
3,000-foot  MSL  base  to  the  north  and  a 
2,400-foot  MSL  base  to  the  south.  The 
types  of  aircraft  that  operate  from  that 
airport  can  do  so  within  those  limits 
vrithout  problems  because  there  is 
sufficient  airspace  available  for 
operations  below  the  2.400-foot  MSL 
b^  of  the  Class  B  airspace  area. 

Because  of  obstructions,  the  Sherman 
AAF  cutout  is  to  the  west  of  the  airport 
which  requires  traffic  patterns  be  flown 
to  the  noiffieast  side  of  the  airport.  Also, 
the  type  of  aircraft  operating  at  Sherman 
AAF  normally  require  a  higher  traffic 
pattern  altitude. 

2.  Lower  the  ceiling  of  the  Class  B 
airspace  area  from  8,000  feet  MSL  to 
7,000  feet  MSL.  the  same  as  the  New 
York  area  airports. 

Response:  llie  FAA  disagrees  with 
the  recommendation.  The  ceiling  of  the 
New  York  Class  B  airspace  area  is  7,000 
feet  MSL.  However,  the  field  elevation 
of  the  primary  airports  is  very  near  sea 
level.  Therefore,  7,000  feet  of  airspace  is 
available  for  aircraft  maneuvers.  The 
field  elevation  of  the  Kansas  Qty 
International  Airport  is  1,026  feet  MSL. 
Consequently,  the  8,000  foot  ceiling 
leaves  approximately  7,000  feet  of 
airspace  available  for  maneuvers,  or 
approximately  the  same  amount  of 
usable  airspace  as  for  the  New  York  area 
airports. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  Class  B  airspace  area  at  Kansas  City, 
MO  to  accommodate  an  anticipated 
increase  in  air  traffic  and  the 
construction  of  a  new  runway  at  Kansas 
Qty  International  Airport.  The  decision 
to  pursue  modification  to  the  Qass  B 
airspace  area  was  based  on  safety  and 
operational  needs.  The  FAA’s 
responsibility  is  to  manage  efficiently 
the  airspace  surrounding  the  Kansas 
Qty  area,  whil^roviding  the  requisite 
level  of  safety.  Tlie  number  of  enplaned 
passengers  for  1990  was  3,482,600;  this 
number  is  projected  to  increase  to  5.8 
millitm  by  the  year  1995  and  to  further 
increase  to  7.8  million  by  the  year  2000. 
This  volume  of  traffic  cannot  be 
accommodated  by  the  present 
configuration  of  ffie  Class  B  airspace 
area.  A  new  Runway  1R/19L  is  under 
construction  and  is  scheduled  for 
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completion  in  1993.  The  Kansas  City 
Class  B  airspace  area  modification  will 
encompass  operations  for  the  new 
runway.  The  alteration  is  depicted  in 
the  attached  chart. 

This  airspace  configuration  is  based 
on  an  extensive  staff  study  conducted 
by  the  FAA  after  obtaining  public  input 
from  informal  airspace  meetings, 
written  comments,  and  coordination 
with  the  FAA  regional  office.  The  FAA 
has  determined  that  the  alteration  of 
airspace  for  the  Kansas  City  Class  B 
airspace  area  will  be  consistent  with 
Class  B  airspace  objections.  The 
configuration  considers  the  present 
terminal  area  flight  operations  and 
terrain. 

The  foUowing  modification  of  the 
Kansas  Qty  Class  B  airspace  area 
reflects  public  comments  and  user 
group  inputs. 

Area  A.  That  airspace  extending  from 
the  surface  up  to  and  including  8,000 
feet  MSL  within  a  6-mile  radius  of  the 
Kansas  Qty  International  Airport, 
excluding  that  airspace  within  a  1-mile 
radius  of  Noah’s  Ark  Private  Airport  and 
that  area  between  the  4-mile  radius  arc 
and  the  6-mile  radius  arc  of  Kansas  Qty 
International  Airport,  bounded  on  the 
south  by  a  line  parallel  to,  and  2  miles 
north  of  the  Kansas  Qty  International 
Airport  Runway  9 ILS  localizer  course, 
and  on  the  north  by  a  line  parallel  to, 
and  2  miles  west  of  the  Kansas  Qty 
International  Airport  Runway  19R  ILS 
localizer  course. 

This  airspace  is  necessary  to  contain 
large  turbine-powered  aird^  within 
the  Qass  B  airspace  area  while 
operating  to  and  from  the  primary 
airport  and  to  allow  for  ingress/egress  to 
secondary  airports. 

Area  B.  That  airspace  extending  from 
2,400  feet  MSL  up  to  and  including 
8,000  feet  MSL  within  a  10-mile  radius 
of  the  Kansas  Qty  International  Airport, 
excluding  that  airepace  within  a  IV2- 
mile  radius  arc  of  the  Fort  Leavenworth 
Sherman  Army  Airfield  and  that 
aii^ace  described  in  Area  D. 

Tnis  area  will  provide  sufficient 
airspace  for  vectoring  aircraft  that  are 
arriving  at  and  departing  from  the 
primary  airport. 

Area  C.  That  airspace  extending  from 
3,000  feet  MSL  up  to  and  including 
8,000  feet  MSL  within  a  15-mile  radius 
of  the  Kansas  Qty  International  Airport 
excluding  that  airspace  described  in 
AreaD. 

This  airspace  configuration  will 
provide  an  area  for  containing  aircraft 
during  climb  and  descent  maneuvers 
transitioning  between  the  terminal  and 
en  route  structures. 

Area  D.  That  airspace  extending  from 
4,000  feet  MSL  up  to  and  including 


8,000  feet  MSL  within  a  20-mile  radius 
of  the  Kansas  Qty  International  Airport 
and  including  that  airspace  within  &e 
10-mile  and  15-mile  radius  arcs  defined 
by  Interstate  Highway  635  from  the  15- 
mile  radius  arc  extending  north  to  a 
point  where  it  intersects  the  10-mile 
radius  arc  and  then  direct  to  lat. 

39“11'30''  N.,  long.  94®37'00''  W.,  then 
direct  to  lat.  39®12'57"  N.,  long. 
94*24'52"W. 

This  airspace  will  provide  an  area  to 
contain  aircraft  using  Kansas  Qty 
International  Airport  dturing  climb  or 
descent  profile  while  also  allowing 
sufficient  airspace  for  VFR  operations 
underneath  the  Qass  B  airspace  area 
floor. 

Qass  B  airspace  area  designations  are 
published  in  paragraph  3000  of  FAA 
Order  7400.9A  dated  Jxme  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  Qlt 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  B  airspace  area  listed  in  this 
document  be  published 
subsequently  in  the  Order. 

The  FAA  finds  that  good  cause  exists 
pursuant  to  5  U.S.C  553(d)  for  maldng 
this  amendment  effective  in  less  than  30 
days  after  publication  in  order  to 
promote  the  safe  and  efficient  handling 
of  air  traffic  in  the  Kansas  Qty  area. 

Paperwork  Reduction  Act 

There  are  no  requirements  for 
information  collection  associated  with 
this  rule  requiring  approval  from  the 
Office  of  Mmagement  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1990  (44  U.S.C  3507  et  seq.). 

Regulatory  Evaluation  Summary 

Introduction 

This  section  stunmarizes  the 
regulatory  evaluation  prepared  by  the 
FAA  on  the  amendments  to  14  Cnt  part 
71  to  alter  the  Kansas  Qty  Qass  B 
airspace  area,  Kansas  Qty,  MO.  This 
summary  and  the  full  re^atory 
evaluation  quantify,  to  the  extent 
practicable,  estimated  costs  to  the 
private  sector,  consumers,  and  Federal, 
State,  and  local  governments  as  well  as 
anticipated  benefits. 

Executive  Order  12866,  October  4. 
1993,  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  potential 
benefits  to  society  for  each  regulatory 
change  outweigh  potential  costs. 

The  FAA  has  determined  that  this  is 
not  a  significant  regulatory  action  imder 
Executive  Order  12866,  therefore,  a  full 
regulatory  impact  analysis  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  this  final  rule  has  not  b^n  prepared. 


Instead,  the  agency  has  prepared  a  more 
concise  document  term^  a  regulatory 
evaluation  tbat  analyzes  only  ffiis  rule 
without  identifying  alternatives.  In 
addition  to  a  summary  of  the  regulatory 
evaluation,  this  section  also  contains  a 
Regulatory  Flexibility  Determination 
required  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  and  an 
International  Trade  Impact  Assessment. 

If  more  detailed  information  is  desired, 
the  reader  may  examine  the  regulatory 
evaluation  contained  in  the  do^et. 

The  Kansas  Qty  TCA  (now  Qass  B 
airspace)  was  established  in  1975  to 
reduce  the  risk  of  a  mid-air  collision  in 
congested  airspace  surroxmding  airports 
with  high  densityrair  traffic.  Tffis  high 
density  terminal  ^a  presents  complex 
air  traffic  conditions  resulting  from  a 
mix  of  large  turbine-powered  air  carrier 
aircraft  with  other  aircraft  of  varying 
performance  characteristics,  and  from  a 
mix  of  IFR  and  VFR  traffic  operating  in 
the  same  airspace.  As  the  traffic  in  me 
given  airspace  increases,  so  does  the 
risk  of  a  midair  collision.  The  Kansas 
Qty  TCA  (now  Class  B  airspace)  was 
originally  established  to  reduce  this 
risk.  Since  then,  construction  has 
commenced  on  a  new  runway  1R/19L. 
Modifying  the  existing  Qass  B  airspace 
area  will  meet  future  needs  and  will 
make  sufficient  Qass  B  airspace 
available  for  simultaneous  approach 
operations  to  the  new  runway.  It  will 
aUow  turboprop  departures  to  accelerate 
to  250  knots  and  present  a  less  complex 
Qass  B  airspace  design  for  the  VFR 
pilots. 

The  modification  of  the  Kansas  Qty 
Qass  B  airspace  area  is  based  on  a  st^ 
study  conducted  by  the  local  FAA 
authority.  The  staffs  goal  was  to 
determine  a  viable  Class  B  airspace 
design  that  Mrill  enhance  the  level  of 
aviation  safety.  This  process  began  with 
an  informal  airspace  meeting  that  was 
annoimced  in  a  letter  sent  to  all  pilots 
and  airport  managers  within  100  miles 
of  the  l^sas  Qty  International  Airport. 
The  airspace  design  final  rule  reflects 
user  feedback  and  information  obtained 
during  this  meeting  held  in  the  Kansas 
Qty  area  on  September  4. 1991. 

In  analyzing  the  modifications,  the 
FAA  conside^  two  options.  The  first 
option,  no  change,  is  not  recommended 
due  to  projected  traffic  increases  and 
operationed  requirements  needed  for 
simultaneous  approach  operations. 
Existing  Class  B  airspace  altitudes  do 
not  allow  turboprop  departures, 
restricted  to  4,000  feet  MSL,  to 
accelerate  to  250  knots.  In  addition,  a 
less  complex  Qass  B  airspace  design  is 
desired.  The  second  design  will  modify 
the  existing  Class  B  airspN^  area.  It  will 
provide  sufficient  Class  B  airspace  for 
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simultaneous  approach  operations, 
allow  turboprop«departures  to  accelerate 
to  250  knots,  and  present  a  less  complex 
Class  B  airspace  design  for  VFR  pilots. 

Benefit  Analysis 

The  final  rule  vrill  enhance  safety  by 
reducing  the  risk  of  midair  collisions. 
The  risk  of  a  midair  collision  will  be 
reduced  by  increasing  the  controlled 
airspace  aroimd  Kans^  Qty. 

Due  to  the  proactive  natxue  of  the 
changes  (i.e.,  safety-enhancing  changes 
will  be  made  when  symptoms  of  a 
problem  appear,  to  prevent,  rather  than 
react  to,  an  accident),  the  potential 
safety  benefits  are  difficult  to  quantify 
in  monetary  terms.  The  symptoms  in 
this  case  are  the  increased  complexity  in 
aircraft  operations  within  the  present 
configuration  of  the  Kansas  City  Class  B 
airspace  area,  and  the  projected  increase 
in  aircraft  operations  as  the  following 
discussion  ^ows. 

The  Kansas  Qty  Class  B  airspace  was 
established  in  1975.  It  has  been 
modified  once,  in  1980,  to  accommodate 
nonparticipating  users  of  the  system  and 
to  assure  that  aircraft  landing  at  Kansas 
Qty  International  Airport  were 
contained  within  the  Class  B  airspace. 
Since  that  time,  the  volume  of  traffic  has 
varied  dramatically  primarily  because  of 
the  bankruptcies  of  at  least  three  major 
airlines. 

However,  over  3.4  million  passengers 
were  enplaned  at  the  Kansas  Qty 
International  Airport  during  1990.  This 
number  is  exped^  to  increase  to  5.8 
million  by  the  year  1995  and  to  7.8 
million  by  the  year  2000. 

Thera  are  approximately  4,500  active 
pilots  and  1,350  aircraft  located  in  the 
Kansas  Qty  area.  They  use  several 
private  use  airports  and  two  controlled 
airports  that  are  within  approximately 
10  nautical  miles  of  the  Kansas  Qty 
International  Airport  Kansas  Qty 
Downtown  Airport  has  a  full  time  air 
traffic  control  tower  (ATCT).  It  had  over 
157,000  total  operations  during  1901. 
Sherman  Army  Airfield  is  a  joint  use 
airport  with  a  part  time  ATCT.  It  had 
approximately  42,000  airport  operations 
during  fiscal  year  1991. 

Fortunately,  there  have  been  no 
midair  collisions  within  the  Kansas  Qty 
Class  B  airspace  area.  Without  the 
experience  of  an  actual  midair  collision, 
estimating  the  probahility  of  a  potential 
occurrence  in  ^  absence  of  a  final  rule 
cannot  be  reliably  drtermined. 

However,  without  this  rule,  aviation 
safety  in  the  Kansas  Qty  area  could  be 
significantly  reduced  due  to  the 
projected  increase  in  traffic  in  the 
future;  this  could  lead  to  catastrophic 
consequences  without  this  proactive 
rule. 


Cost  Analysis 

There  will  be  little  or  no 
administrative  costs  to  the  Agency 
qssodated  with  implementation  of  the 
final  rule.  There  will  be  no  additional 
costs  for  either  personnel  or  equipment. 

The  FAA's  controller  woridbrce  will 
be  trained  in  the  aspects  and  procedures 
of  the  Qass  B  airspace  modification 
during  regularly  s^eduled  briefing 
sessions,  thus  no  additional  costs  for 
controller  training  will  be  incurred.  The 
Kansas  Qty  sectional  chart  and  the 
Kansas  Qty  terminal  area  chart  will 
have  to  be  revised,  but  the  required 
changes  will  be  made  at  the  time  that 
those  charts  are  routinely  updated. 

These  changes  are  consider^  part  of  the 
ordinary  cost  of  chart  revision; 
therefore,  no  additional  costs  will  be 
incurred  by  the  FAA.  Because  pilots  are 
required  to  use  current  charts;  they  will 
not  iiicxir  any-additional  costs  either;  as 
the  charts  b^me  obsolete,  pilots  will- 
replace  them  with  charts  that  depict  the 
modified  Class  B  airspace. 

VFR  operators  wdio  do  not  routinely 
fly  inside  the  Class  B  airspace  area 
coiild  be  potentially  inconvenienced  by 
having  to  participate  (i.e.,  contact  ATC 
and  follow  operation^  rules)  in  the 
Class  B  airspace  if  they  elect  to  operate 
in  the  area  of  the  Class  B  airspace 
expansion.  The  FAA  believes  that  most 
VFR  operators  will  not  be  significantly 
inconvenienced  because  they  are 
already  participating  in  the  Class  B 
airspace,  either  by  volimtarily 
contacting  ATC  n^en  in  areas  adjacent 
to  or  imder  the  Class  B  airspace,  or  by 
monitoring  ATC  frequencies. 

Those  aircraft  operators  who 
wish  to  avoid  the  Class  B  airspace  could 
face  drcumnavigational  costs.  111080 
costs  include  the  additional  fuel 
needed,  additional  wear  and  tear  on  the 
aircraft,  and  added  flying  time. 

However,  these  costs  should  be 
negligible.  First,  the  increase  in  size  of 
the  existing  Class  B  airspace  is  small. 
Second,  the  deviations  from  current 
flight  paths  imposed  or  VFR  aircraft  will 
be  small. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  ensures  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdmed  by  govonment  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  signiflcant 
economic  intact  on  a  sub^antial 
niunber  of  sii^  entities. 

The  small  entities  that  the  rule  could 
potentially  affect  are  unsdieduled 
operators  of  aircraft  for  hire  owning 
nine  or  fewer  airaraft  These 
unscheduled  air  taxi  operators  will  be 


affected  only  when  they  were  not 
operating  under  VFR.  Since  these 
operators  fly  regularly  into  airports  with 
established  radu  approach  control 
services,  the  FAA  l^lieves  that 
imscheduled'alr  taxi  operators  are 
already  equipped  to  fly  IFR,  and 
because  they  will  fly  DTI  instead  of 
VFR,  the  final  rule  will  not  have  a 
significant  economic  impact  on  any  of 
them. 

International  Trade  Impact  Analysis 

The  final  rule  will  neither  have  an 
effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  have  an  effect  on  the 
sale  of  U.S.  products  or  services  in 
foreign  countries.  This  is  because  the 
final  rule  will  neither  impose  costs  on 
aircraft  operators  nor  on  U.S.  or  foreign 
aircraft  manufacturers. 

Federalism  Implications 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685;  October  30. 1987),  it  is 
determined  that  this  regulation  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

In  keeping  with  the  U.S.  obligations 
under  the  Convention  on  International 
Qvil  Aviation  (ICAO),  it  is  the  FAA 
policy  to  comply  vrith  ICAO  Standards 
and  Recommended  Practices  (SARP)  to 
the  maximum  extent  practicable.  The 
FAA  has  determined  that  this  action 
would  not  present  any  conflict. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Tr^e  Impact 
Analysis,  the  FAA  has  determined,  that 
this  regulation  is  not  a  "significant 
regulatory  action"  undw  Executive 
Order  12866.  In  addition,  the  FAA 
certifies  that  this  regulation  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  sm^  entities  imder  the 
criteria  of  the  Regulatmy  Flexibility  Act. 
This  regulation  is  not  considered 
significant  under  DOT  Order  2100.5, 
Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulatiims.  A  final  regulatory 
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evaluation  of  the  regulation,  including  a 
final  Regulatory  Flexibility 
Determination  and  International  Trade 
Impact  Analysis  has  been  placed  in  the 
do^et.  A  copy  may  be  obtained  by  * 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71-4AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9665,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 


Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  3000 — Subpart  B — Qass  B 
Airspace 

***** 

ACE  MO  B  Kansas  Qty,  Mo  [Revised] 

Kansas  City  International  Airport  (Primary 
Airport)  (lat  39*17'57''  N.,  long.  94*43'05" 
W.)  -."••.Jv 

Noah’s  Ark  Private  Airport  (lat.  39*13'50"  N., 
long.  94»48'16"  W.) 

Fort  I^venworth,  Sherman  Army  Airfield 
(lat.  39*22'06''  N.,  long.  94‘’54'53"  W.) 

Boundaries 

Area  A.  That  airspace  extending  from  the 
surfitce  up  to  and  including  8,000  feet  MSL 
within  a  6-mile  radius  of  the  Kansas  City 
International  Airport,  excluding  that  airspace 
within  a  1-mile  radius  of  Noah’s  Ark  Private 
Airport  and  that  area  between  the  4-mile 
radius  arc  and  the  6-mile  radius  arc  of  Kansas 
City  International  Airport,  bounded  on  the 
south  by  a  line  parallel  to,  and  2  miles  north 
of  the  Kansas  City  International  Airport  ^ 
Rimway  9 ILS  localizer  course,  and  on  the 
north  by  a  line  parallel  to,  and  2  miles  west 
of  the  Kansas  City  International  Airport 
Runway  19R  ILS  localizer  course. 


Area  B.  That  airspace  extending  from  2,400 
feet  MSL  up  tonnd  including  8,000  feet  MSL 
within  a  10-mile  radius  of  the  Kansas  Qty 
International  Airport  excluding  that  airspace 
within  a  lV4-mile  radius  arc  of  the  Fort 
Leavenworth,  Sherman  Army  Airfield  and 
that  airspace  described  in  Area  D. 

Area  C  That  airspace  extending  from  3,000 
feet  MSL  up  to  and  including  8,000  feet  MSL 
within  a  15-mile  radius  of  the  Kansas  Qty 
International  Airport  excluding  that  airspace  , 
described  in  Area  D. 

Area  D.  That  airspace  extending  from  4,000 
feet  MSL  up  to  and  including  8,000  feet  MSL 
within  a  20-mile  radius  of  the  Kansas  Qty 
International  Airport  and  including  that 
airspace  within  Uie  10-mile  radius  arcs 
defined  by  Interstafe  Wghway  635  from  the 
15-mile  radius  arc  extending  northward  to  a 
point  where  it  intersects  the  10-mile  radius 
arc  and  then  direct  to  lat  39*11'30"  N.,  long. 
94“3r00"  W.,  then  direct  to  lat.  39*12'57"  N., 
long.  94“24'52''W. 

*  *  •  •  * 

Issued  in  Washington,  DC,  on  December  1, 
1993. 

L.  Lane  Speck, 

Director,  Air  Traffic,  Rules  and  Procedures 
Service,  APT-1. 

BtUmO  CODE  4eiO-13-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  31 

[Docket  No.  27543,  Notice  No.  93-16] 

RIN  2120-AE87 

Airworthiness  Standards;  Manned  Free 
Balloon  Burner  Testing 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  notice  proposes  to 
amend  the  test  requirements  for  burners 
used  on  manned  free  balloons.  The 
current  test  requirements  do  not  test  the 
burner’s  most  critical  operating 
conditions.  This  amendment  would 
increase  the  current  level  of  safety  by 
requiring  more  realistic  tests  and  cut  the 
costs  to  balloon  manufacturers  seeking 
certification. 

DATES:  Comments  must  be  received  on 
or  before  February  7, 1994. 

ADDRESSES:  Comments  on  this  notice 
should  be  mailed  in  triplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-10),  Docket  No.  27543, 

800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments 
deliver^  must  be  marked  Docket  No. 
27543.  Comments  may  be  inspected  in 
room  915G  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 

In  addition,  the  FAA  is  maintaining 
an  information  docket  of  comments  in 
the  Office  of  the  Assistant  Chief 
Counsel,  ACE-7,  Federal  Aviation 
Administration,  Central  Region,  room 
1544, 601  East  12th  Street,  Kansas  City. 
Missouri  64106.  Comments  in  the 
information  docket  may  be  inspected  in 
the  Office  of  the  Assistant  Chief  Cormsel 
weekdays,  except  Federal  holidays, 
between  the  hours  of  7:30  a.m.  and  4 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Lowell  Foster,  Standards  Office  (ACX- 
110),  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City,  Missouri  64106; 
telephone  (816)  426-5688. 
SUPPLEMENTARY  INFORMATION:  * 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  mi^t  result 


from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 
proposals  contained  in  this  notice  may 
be  (±anged  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  Federal 
Aviation  AdWnistration  (FAA) 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  27543.”  the  postcard  will  be 
date  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Amninistration,  Office 
of  Public  Affidrs,  Attention:  Public 
Inouiry  Center,  APA-200,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM’s 
should  request,  from  the  above  office,  a 
copy  of  Advisory  Circular  No.  11-2  A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

Statement  of  the  Problem 

The  current  burner  certification 
requirement  of  a  50'hour  endurance  test 
resembles  testing  requirements  for 
aircraft  engines.  Air^ft  engines  operate 
continuously  at  high  power,  while 
balloon  burners  operate  intermittently 
to  maintain  level  or  buoyant  flight.  The 
current  requirement  does  not  test  the 
thermal  cycles  of  a  burner,  which 
normally  operates  intermittently,  or 
consider  minimum  heat  output,  which 
is  more  critical  than  maximum  heat 
output. 


Certification  testing  should  simulate 
flight  conditions,  i.e.,  where  the  burner 
operates  intermittently.  Burning  only  a 
few  seconds  at  a  time,  the  short  blast 
subjects  the  burner  to  thermal  shock. 

First,  the  instantaneous  impact  of  cold 
vaporized  fiiel  cools  the  entire 
assembly,  which  was  previously  at 
ambient  temperature.  Next,  burner 
flames  engulf  the  vaporizing  coils, 
resulting  in  an  immediate  and  extreme 
temperature  change.  The  critical 
concern,  therefore,  is  not  the  duration  of 
operation,  but  the  number  of 
mechanical  and  thermal  cycles. 

The  secondary,  or  backup,  operation 
of  the  burner  creates  another  concern. 
This  secondary  operation  at  lower  noise 
levels,  for  example,  for  operation  over 
livestock,  wildlife,  and  residential  areas. 
The  fuel  lines  for  this  operation  are 
routed  through  a  separate  valve  to  the 
burner.  These  lines  typically  bypass  the 
main  blast  valve  and  me  coils  and  are 
fed  directly  to  the  burner.  Although  the 
fiiel  will  not  flow  throu^  the  coils  as 
it  does  using  the  main  mast  valve,  the 
coils  are  still  immersed  in  the  flame. 
Without  fuel  cooling  the  coils,  the  flame 
from  the  burner  can  heat  the  coils  until 
they  glow  red.  possibly  shortening 
burner  life.  Secondary  operation  of  the 
burner  typically  lasts  longer  than 
operation  through  the  main  valve, 
which  normally  operates  intermittently 
through  a  number  of  short  duration 
blasts.  The  secondary  bums  may  be  for 
1  to  2  minutes  as  opposed  to  3  to  5 
seconds  for  the  main  burner. 

The  final  case  to  consider  is  operation 
on  vapor.  Operating  the  burners  on 
vapor  is  not  recommended,  but  pilots 
sometimes  will  operate  biimers  on 
vapor  for  several  minutes  before  they 
realize  that  a  tank  is  out  of  fuel  and 
switch  to  a  full  tank.  Operation  on  vapor 
does  not  cool  the  coils  because,  as  with 
the  backup  burner  operation,  no  fuel  is 
flowing  through  the  coils  to  cool  them, 
and  operation  results  in  the  coils 
glowing  red  from  the  heat. 

General  Discussion  of  the  Proposal 

Section  31.47(d)  requires  that  balloon 
burners  certificated  xmder  part  31 
imdergo  an  endurance  test  of  at  least  50 
hoiirs.  Under  the  current  testing  ■ 
procedure,  the  burners  are  operated 
\mder  conditions  not  ^ically 
experienced  in  actual  flight,  using  an 
unrealistic  maximxun  fuel  flow; 
therefore,  the  current  testing  procedure 
wastes  propane,  and  economically 
burdens  the  manufacturer. 

The  proposed  amendment  to 
§  31.47(d),  by  contrast,  would  remove  30 
of  the  test  hours  at  maximum  heat 
output  and  require,  instead,  additional 
testog  that  focuses  on  critical  functions 
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experienced  during  flight.  More 
specifically,  proposed  changes  in  the 
balloon  burner  requirements  would 
include  testing  of  mechanical  and 
thermal  cycles,  and  testing  of  operation 
on  vapor.  The  burners  would  be  tested 
over  a  40-hour  period  instead  of  SO 
hours.  The  testing  would  be  for 
specified  periods  at  maximum, 
intermediate,  and  minimum  fuel 
pressures,  and  would  include  bimi 
times  of  3  to  10  second^  per  minuta 
instead  of  the  full  60  seconds.  The  term 
“intermediate  fuel  pressure”  would  be 
defined  as  40  to  60  percent  of  the  range 
between  the  maximum  and  minimum 
applicable  fuel  pressures  in  order  to 
provide  for  testing  the  burners  near  the 
mid-point  of  their  ranges  of  operation. 

This  proposed  amendment  will  also 
change  the  word  “heater”  to  "burner”  in 
section  31.47.  The  industry  universally 
uses  the  term  “biumer,”  and  this  change 
-''fleets  accepted  industry  terminology. 

Paperwork  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  associated 
with  this  proposed  rule. 

Regulatory  Evaluation  Summary 

Three  important  requirements  pertain 
to  economic  impacts  of  regulatory 
changes  to  the  FARs.  First,  Executive 
Order  12291  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  potential 
benefits  to  society  outweigh  the 
potential  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
Finally,  the  Office  of  Management  and 
Budget  directs  agencies  to  assess  the 
effects  of  regulatory  changes  on 
international  trade.  In  conducting  these 
analyses,  the  FAA  has  determined  that 
this  rule:  (1)  Would  generate  benefits 
exceeding  costs  and  is  neither  major,  as 
defined  in  the  Executive  Order,  nor 
significant,  as  defined  in  DOT’S  Policies 
and  Procedures;  (2)  would  have  no 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (3)  would 
have  no  impact  on  international  trade. 
These  analysis,  available  in  the  docket, 
are  summarized  below. 

Benefits  and  Costs 

The  proposed  rule  would  enhance 
safety  by  targeting  critical  functions  and 
conditions  experienced  in  actual  flight 
and  would  significantly  reduce 
certification  testing  costs.  The  current 
requirements  call  for  at  least  50  hours  of 
testing,  which  typically  consumes  about 
6,800  gallons  of  ffiel  per  type 
certification.  ’The  now  requirements,  in 
contrast,  are  expected  to  result  in  a 


consumption  of  only  about  350  gallons 
per  certification  test  because  the  burners 
would  be  tested  over  a  40-hour  period 
instead  of  50  hours,  and  would  be  tested 
about  3  to  10  seconds  per  minute  (this 
analysis  used  an  average  of  7  seconds) 
instead  of  the  full  60  seconds.  Given  the 
current  $1.20  per  gallon  price  of 
propane,  the  proposed  requirements  are 
expected  to  yield  almost  $7,800  in  net 
cost  savings  per  type  certification. 
Accordingly,  the  FAA  finds  this 
proposed  rule  to  be  cost-beneficial. 

International  Trade  Impact  Analjrsis 

The  cost' savings  that  would  be 
realized  fi'om  the  proposed  rule,  when 
amortized  over  a  typical  certification 
production  run,  would  not  be 
significant  enough  to  have  an  impact  on 
the  sale  of  foreign  products  domestically 
or  on  the  sale  of  U.S.  products  in  foreign 
markets. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to  ^ 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  is  expected 
to  have  a  “significant  (positive  or 
negative)  economic  impact  on  a 
substantial  number  of  small  entities.” 
Based  on  the  standards  and  thresholds 
specified  in  FAA  Order  2100.14A, 
Regulatory  Flexibility  Criteria  and 
Guidance,  the  FAA  has  determined  that 
the  proposed  rule  would  not  have  a 
significant  economic  impact  on  .a 
substantial  number  of  small  aircraft 
manufacturers. 

Federalism  Implications 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distrihution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

The  FAA  proposes  to  amend  the 
airworthiness  standards  for  testing 
balloon  burners.  The  current  test 
requirements  do  not  test  the  burner’s 
most  critical  operating  conditions.  This 
proposed  amendment  would  cut  the 
cost  to  balloon  manufacturers  seeking 
certification  and  increase  the  current 
level  of  safety  by  requiring  more 
realistic  tests. 


For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  xmder  the  criteria  of  the 
Regulatory  Flexibility  Act.  ’This 
proposal  is  not  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979).  An  initial  regulatory  evaluation 
of  the  proposal,*including  a  Regulatory 
Flexibility  Deten&ination  and  Trade 
Impact  Analysis,  has  been  placed  in  the 
do^et.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  31 
Aircraft,  Aviation  safety.  Safety. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  31  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  31)  as  follows: 

PART  31— AIRWORTHINESS 
STANDARDS:  MANNED  FREE 
BALLOONS 

1.  'The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Authority:  Secs.  313, 601, 603, 72  Stat. 

752,  775;  49  U.S.C.  1354(a),  1355, 1421, 1423. 

2.  Section  31.47  is  eunended  by 
revising  the  heading  and  paragraphs  (a) 
and  (d)  to  read  as  follows: 

§31.47  Burners. 

(a)  If  a  burner  is  used  to  provide  the 
lifting  means,  the  system  must  be 
designed  and  installed  so  as  not  to 
create  a  fire  hazard. 

*  *  ft  *  * 

(d)  The  burner  system  (including  the 
burner  imit,  controls,  fuel  lines,  fuel 
cells,  regulators,  control  values,  and 
other  related  elements)  must  be 
substantiated  by  an  endurance  test  of  at 
least  40  hours.  Each  element  of  the 
system  must  be  installed  and  tested  to 
simulate  actual  balloon  installation  and 
use. 

(1)  The  test  program  for  the  main  blast 
valve  operation  of  the  burner  must 
include: 

(i)  Five  hours  at  the  maximum  fuel 
pressiire  for  which  approved  is  sought, 
with  a  bum  time  for  each  one  minute 
cycle  of  three  to  ten  seconds; 
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(ii)  Seven  and  one-half  hours  at  an 
intermediate  fuel  pressure,  With  a  bum 
time  for  each  Aie  minute  cycle  of  three 
to  ten  seconds.  An  intermediate  fuel 

Eressure  is  40  to  60  percent  of  the  range 
etween  the  maxinmm  fuel  pressure 
referenced  in  paragraph  (d)(l)(i)  and  the 
minimum  fuel  pressure  refmnced  in 
paie^^h  (d)(l)(iii); 

(iil)  ^  hours  and  fifteen  minutes  at 
the  minimum  fuel  pressure  for  which 


approval  is  sought,  tvith  a  bum  time  for 
each  one  minute  cycle  of  three  to  ten 
seconds; 

(iv)  Fifteen  minutes  of  operaticm  on 
^  vapor,  with  a  bum  time  for  each  one 

minute  cycle  of  at  least  30  seconds;  and 

(v)  Fifteen  hours  of  normal  flight 
operation. 

(2)  The  test  program  for  the  secondary 
or  backup  operation  of  the  burner  must 
include  six  hours  of  operation  with  a 


bum  time  for  each  five  minute  cycle  of 
one  minute  at  an  Intermediate  fuel 
pressure. 

•  *  «  •  * 

Issued  in  Washington,  DC,  on  November 
30. 1993.  •'r*.  « 

Thomas  E.  Mc:Svraeny, 

Director,  Aircraft  Certification  Service. 

[FR  Doc  93-29822  Filed  12-6-93;  8:45  am] 
BILUNO  CODE  491fr-13-ll 
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Part  IV 
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Budget  Office _ 

Transmittal  of  Final  Sequestration  Report 
for  Fiscal  Year  1994  to  Congress  and  the 
Office  of  Management  and  Budget;  Notice 
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CONGRESSIONAL  BUDGET  OFRCE 

Notice  of  Tranamlttai  of  Rnal 
Sequestration  Report  for  Rscai  Year 
1994  to  Congress  and  the  Office  of 
Martagement  and  Budget 

Pursuant  to  section  254(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 


Control  Act  of  1985  (2  U.S.C  904(b)), 
the  Congressicmal  Budget  Office  hereby 
reports  ffiat  it  has  submitted  its  Final 
Sequestration  Report  for  Fiscal  Year 
4994  to  the  House  of  Representatives, 


the  Senate,  and  the  Office  of 
Management  and  Budget. 

Stanley  L.  Greigg, 

Director,  Office  of  Intergovenunental 
Relations,  Congiessioncd  Budget  Office. 

(FR  Doc  g3.>'90062  Piled  12-6-93;  10:32  am] 
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each  agency's  "Sources  of  Information"  section,  which, 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
j  other  areas  of  citizen  interest.  The  Manual  also  includes 
I  comprehensive  name  and  agency/subject  indexes, 
i  Of  significant  historical  interest  is  Appendix  C, 
j  which  lists  the  agencies  and  functions  of  the  Federal 
j  Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
'  Register,  National  Archives  and  Records  Administration. 
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